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INSTRUMENTA ZA PRETPRISTUPNU STRUKTURNU POLITIKU ZA SLJEDECU
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. USTAVNA OSNOVA

Ustavna osnova za donoSenje Zakona o potvrdivanju Memoranduma o
financiranju usugla$enog izmedu Europske komisije i Vlade Republike Hrvatske o
dodjeli pomo¢i iz Instrumenta za pretpristupnu strukturnu politiku za sljedeéu mjeru
Rehabilitacija Zeljezni¢ke pruge na dionici Vinkovci - Tovarnik — drzavna granica za
Vukovarsko-srijemsku Zupaniju, Istoéna Slavonija, Hrvatska, (u daljnjem tekstu:
Memorandum) sadrZana je u odredbama &lanka 139. Ustava Republike Hrvatske
(«Narodne novine», br. 41/2001 — progi§éeni tekst, i 55/2001).

Il. OCJENA STANJA I CILJ KOJI SE DONOSENJEM ZAKONA ZELI POSTICI
1. Ocjena stanja

Europska komisija usvojila je 6. listopada 2004. pretpristupnu strategiju, a Uredbom
Vije¢a Europske unije 2257/2004 stvorena je i pravna osnova za odobravanje
pretpristupnih  programa pomo¢i Republici Hrvatskoj. Ovom pretpristupnom
strategijom predvideno je da Republika Hrvatska u razdoblju 2005. — 2006. ima
mogucénost koriStenja sredstava pomodi iz sva tri pretpristupna programa Europske
unije (Phare, ISPA i SAPARD) u ukupnom iznosu 245 milijuna eura, i to:

- Phare u 2005. i 2006. godini po 80 milijuna eura

- ISPA u 2005. godini 25 milijuna te u 2006. godini 35 milijuna
eura

- SAPARD u 2006. godini 25 milijuna eura

Vlada Republike Hrvatske zakljutila je s Europskom komisijom (u daljnjem tekstu EK)
Memorandum o suglasnosti o osnivanju Nacionalnog fonda 5. svibnja 2005. godine,
koji je ratificiran 6. listopada 2005. godine («Narodne novine - Medunarodni ugovori»,
br. 10/05). Ovim Memorandumom ureduju se obveze i odgovornosti Nacionalnog
fonda, medusobni odnosi Nacionalnog fonda i Nacionalnog ISPA koordinatora, te
drugih provedbenih tijela, te prava i obveze tijela i osoba koje sudjeluju u provedbi
programa pretpristupne pomoci Europske unije.

U okviru programa ISPA, a temeljem svojih nadleZnosti, Nacionalini ISPA koordinator,
u osobi mr.sc. Marije Pej¢inovi¢ Buri¢, drzavne tajnice za europske integracije u
Ministarstvu vanjskih poslova i europskih integracija, koordinirala je proces selekcije
projekata koji su kandidirani za bespovratna sredstva iz programa pretpristupne
pomoc¢i ISPA. U suradnji s nadleznim sluzbama EK, odabran je i projekt
~Rehabilitacija Zeljeznitke pruge na dionici Vinkovci — Tovarnik - drzavna granica“.



Temeliem Odluke VRH o pokretanju postupka za sklapanje Memoranduma o
financiranju za gore navedeni projekt od dana 13. listopada 2005., vodeni su
pregovori hrvatskog izaslanstava s EK, te je VRH, Zaklju¢kom od 23. prosinca 2005.,
prihvatila 1z vieSée o vodenju pregovora za sklapanje Memoranduma te konadne
verzije Memoranduma.

Memorandum je medunarodni ugovor koji sklapaju Europska komisija i Vlada
Republike Hrvatske o potpori EU pretpristupnim mjerama u sektoru prometa kojim se
regulira financijski doprinos EU odnosno Republike Hrvatske, te se utvrduje i tehni&ki,
pravni i administrativni okvir unutar kojega ¢e se predmetni projekt provoditi. U
Prilozima I, I i Ill koji su sastavni dio Memoranduma detaljno su definirane tehni¢ke
karakteristike samog projekta, financijska konstrukcija, ali takoder i obveze svih tijela
ukljucenih u provedbu vezanih uz provedbu programa — pravila financijskog
upravljanja, pra¢enja izvrSavanja pla¢anja i provedenih mjera, sustava izvjestavanja,
nadzora i kontrole utroSenih sredstava, te promidzbenih mjera.

Europska  komisija je potpisala Memorandum o financiranju 12. prosinca 2005.
godine dok ga je u ime VRH, potpisala mr.sc. Marija Pejéinovi¢ Buri¢, drZzavna tajnica
i Nacionalni ISPA koordinator, dana 30. sije¢nja 2006. godine, temeliem prije
navedenog Zaklju¢ka Vlade Republike Hrvatske (Klasa: 441-03/05-01/13, ur.broj:
5030115-05-04) od 23. prosinca 2005. godine.

2. Cilj koji se donoSenjem Zakona Zeli posti¢i

Cilj Zakona je potvrdivanje Memoranduma o financiranju, medunarodnog ugovora
kojim se ureduje financijski, tehnicki, pravni i administrativni okvir unutar kojeg ¢e se
izvrSavati predmetni projekt.

. OSNOVNA PITANJA KOJA SE PREDLAZU UREDITI ZAKONOM

1. Potvrdivanje Memoranduma o financiranju izmedu Europske komisije i
Vlade Republike Hrvatske '

Potvrdivanje Memoranduma o financiranju usuglaSenog izmedu Europske komisije i
Republike Hrvatske o dodjeli pomoéi iz Instrumenta za pretpristupnu strukturnu
politiku za sliedeCu mjeru Rehabilitacija Zeljeznitke pruge na dionici Vinkovci -
Tovarnik — drzavna granica za Vukovarsko-srijemsku Zupaniju, Istoéna Slavonija,
Hrvatska predstavija pravnu osnovu za koristenje financijskih sredstava pomogéi
Europske unije iz pretpristupnog programa ISPA za predmetni projekt.

Potpisivanje Memoranduma bio je neophodan preduvjet za pokretanje provedbe
predmetnog projekta kojim ¢e se osigurati pobolj$anje standarda Zeljeznitkog
prometa u RH, te umreZavanje i povecana interoperabilnost nacionalne Zeljeznicke
mreze u okviru trans-europskih prometnih koridora, ¢ime ¢e se izravno pozitivho
utiecati na kvalitetu Zivlienja gradana, te ¢e se doprinijeti ukupnom procesu
pridruZivanja Republike Hrvatske Europskoj uniji.



2. Nadleznost nad provedbom Memoranduma

Za provedbu Memoranduma nadlezno je Ministarstvo financija i Ministarstvo mora,
turizma, prometa i razvitka.

IV. OCJENA POTREBNIH SREDSTAVA ZA PROVODENJE ZAKONA

Provodenje Zakona zahtijeva sredstva iz proracuna Republike Hrvatske, koja su veé
planirana u drZzavnom proracunu RH za 2006. godinu i koja ¢e biti planirana u
drzavnim proradunima u slijedeée tri godine. Provedba i kori§tenje odobrenih
sredstava iz pretpristupnih programa pretpostavija uspostavu institucionalno-
kadrovskih uvjeta koji mogu zahtijevati dodatna sredstva za njihovo provodenje.

V. RAZLOZI ZA DONOSENJE ZAKONA PO HITNOM POSTUPKU

Temelj za donoSenje Zakona o potvrdivanju Memoranduma o financiranju izmedu
Europske komisije i Vlade Republike Hrvatske nalazi se u élanku 159. Poslovnika
Hrvatskog Sabora («Narodne novine», br. 6/02 — pro&iséeni tekst i br. 41/02, te 91/03
1 58/04) i to u drugim osobito opravdanim drzavnim razlozima.

S obzirom na prirodu postupka potvrdivanja medunarodnih ugovora, kojim drZava i
formailno izraZava spremnost da bude vezana veé potpisanim medunarodnim
ugovorom, kao i na &injenicu da se u ovoj fazi postupka u pravilu ne mogu vrsiti
izmjene i dopune teksta medunarodnog ugovora, prediaZe se da se ovaj prijedlog
Zakona raspravi i prihvati po hitnom postupku, objedinjujuéi prvo i drugo &itanje.

VI. KONACNI PRIJEDLOG ZAKONA O POTVRDIVANJU MEMORANDUMA O
FINANCIRANJU IZMEPU EUROPSKE KOMISIJE | VLADE REPUBLIKE
HRVATSKE

Temeljem Clanka 16. Zakona o sklapanju i izvr§avanju medunarodnih ugovora
(«Narodne novine», br. 28/96), a polazeci od ¢lanka 139. Ustava Republike Hrvatske,
pokrece se postupak za donoSenje Zakona o potvrdivanju Memoranduma o
financiranju izmedu Europske komisije i Viade Republike Hrvatske.

Konacni prijedlog Zakona o potvrdivanju Memoranduma o financiranju izmedu
Europske komisije i Vlade Republike Hrvatske glasi:



KONACNI PRIJEDLOG ZAKONA O POTVRBIVANJU
MEMORANDUMA O FINANCIRANJU USUGLASENOG IZMEBU EUROPSKE
KOMISIJE | VLADE REPUBLIKE HRVATSKE O DODJELI POMOCI 1Z
INSTRUMENTA ZA PRETPRISTUPNU STRUKTURNU POLITIKU ZA SLJEDECU
MJERU REHABILITACIJA ZELJEZNICKE PRUGE VINKOVCI-TOVARNIK-
DRZAVNA GRANICA ZA VUKOVARSKO- SRIJEMSKU ZUPANIJU, ISTOCNA
SLAVONIJA, HRVATSKA

Clanak 1.

Potvrduje se Memorandum o financiranju usuglasen izmedu Europske
komisije i Vlade Republike Hrvatske o dodjeli pomoéi iz Instrumenta za pretpristupnu
strukturnu politiku za sljede¢u mjeru Rehabilitacija Zeljeznitke pruge na dionici
Vinkovci - Tovarnik — drzavna granica za Vukovarsko-srijemsku Zupaniju, potpisan
30. sije€nja 2006. godine u izvorniku na engleskom jeziku.

Clanak 2.

Tekst Memoranduma iz ¢lanka 1. ovog Zakona u izvorniku na engleskom
jeziku i u prijevodu na hrvatski jezik glasi:



ISPA Measure No:
2005 HR 16 P PT 001

FINANCING MEMORANDUM

Agreed between the European Commission and
the Republic of Croatia

Concerning the grant of assistance from the Instrument for Structural Policies for
Pre-accession to the following measure

Vinkovci to Tovarnik to State Border Railway Rehabilitation
located in Vukovarske-Srijemska, Eastern Slavonia
in Croatia



FINANCING MEMORANDUM

The European Commission, hereinafter referred to as "the Commission”, acting for and on
behalf of the European Community, hereinafter referred to as "the Community" represented
by the Director General for Regional Policy, Mr Graham Meadows, for the Commission

on the one part, and

The Government of the Republic of Croatia, acting on behalf of the Republic of Croatia,
hereinafter referred to as "the beneficiary”

on the other part,

HAVE AGREED AS FOLLOWS:

Article 1

The measure referred to in Article 2 below shall be implemented and financed out of the
budgetary resources of the Community in accordance with the provisions set out in this
Memorandum. The measure referred to in Article 2 below shall be implemented in line with
the General Conditions annexed to the Framework Agreement signed between the
Commission and the beneficiary and supplemented by the terms of this Memorandum and the
provisions annexed hereto.

Article 2
Identification of the measure

The Instrument for Structural Policies for Pre-accession shall contribute, by way of a grant,
towards the financing of the following measure as described in Annex I:
Measure number: 2005 HR 16 P PT 001

Title: Vinkovci to Tovarnik to State Border Railway Rehabilitation
Duration: Start date: The date of signature of the financing memorandum by the
Commission

End date: 31/12/2009

Location: Vukovarsko-Srijemska, Eastern Slavonia
Group: Transport corridor X
Article 3
Commitment

1. The maximum public or equivalent expenditure which may be taken into account for
the purpose of calculating assistance shall be € 75 761 000;

2. The rate of Community assistance granted to the measure is fixed at 38 % of total
public or equivalent expenditure as indicated in the financing plan in Annex II;

3. The maximum amount of assistance from the Instrument for Structural Policies for
Pre-accession is fixed at € 28 789 180;

4. An amount of € 12 300 000 is committed from the 2005 budget under budgetary line

13.050101 Commitments in respect of subsequent instalments shall be based on the
initial or revised financing plan for the measure, subject to the state of
implementation of the measure and to budgetary availability.



Article 4
Payments

Community assistance shall cover payments on the measure for which legally
binding commitments have been made by the beneficiary and for which the requisite
finance has been specifically allocated. These payments must relate to the works
described in Annex I.

Payments made before the date of signature of financing memorandum by the
Commission shall not be eligible for assistance from the Instrument for Structural
Policies for Pre-accession.

The measure described in Annex I and payments by the body responsible for the
implementation of the measure shall be completed no later than the End date
stipulated in Article 2 above.

The report required for the payment of the final balance should be submitted not later
than 6 months after this date.

The advance payment is fixed at € 5 757 836, which shall be transferred as follows:

—  An amount of € 2 878 918 is paid out after signature of this memorandum by
the beneficiary and fulfilment of the conditions in Article 8 (3);

—  The remainder is paid out after signature of the first substantial works contract
indicated in the procurement plan and fulfilment of the conditions in Article 8

(4) hereunder.

Article 5
Respect of Community law and policies

The measure shall be carried out in compliance with the relevant provisions set out in the
Stabilisation and Association Agreement' and shall contribute to the achievement of
Community policies, in particular those concerning transport and trans-European networks.

Article 6
Intellectual property

The Beneficiary and the authority responsible for implementation mentioned in Annex 1
point 3 shall ensure that they acquire all necessary intellectual property rights to studies,
drawings, plans, publicity and other material made in conjunction with planning,
implementation, monitoring and evaluation of the project. They shall guarantee that the
Commission, or any body or person delegated by the Commission shall have access and the
right to use such material. The Commission will only use such material for its own purpose.

Article 7
Permits and authorisations

Any type of permits and or authorisations required for the implementation of the measure
must be provided by the competent authorities of the Beneficiary in due time and in
accordance with national law. '

! Regulation 2257/2004 of 20" December 2004, which extends ISPA to Croatia, says that references in instruments to Europe
Agreements shall be taken to mean, in the case of Croatia, the Stabilisation and Association Agreement.



Article 8
Specific conditions related to the measure

Without prejudice to the general provisions specified in Annex III the Community grant for
the measure is subject to the following conditions:

1. Condition on the assumptions and the status of the assets:

The Commission reserves the right to revise the amount of the assistance for ISPA
set out in Article 3 if, within five years of the date of the completion of works, the
operating conditions (tariffs, revenues, etc.) vary significantly relative to the original
assumptions made in determining the level of the grant and/or there is a substantial
modification:

a)  affecting the nature of the operation or its implementing conditions, or giving
to a private or public body an undue advantage; and

b)  resulting either from a change in the nature of the ownership of any part of the
financed infrastructure, or a cessation or material change in the operating
arrangements.

The beneficiary country shall inform the Commission of any such change, and shall
seek the ex-ante agreement of the Commission to these changes.

2. Condition on viability:

The Community grant for the measure is subject to the authorities concerned making
available sufficient resources in order to ensure the effective operation and
maintenance of the assets.

3. The first instalment of the advance payment is subject to the awarding of
Decentralised Implementation System (DIS) accreditation by the Commission to the
ISPA implementing agency identified in Annex I1.3.

4. The second instalment of the advance payment is conditional upon the beneficiary
demonstrating that the environmental assessment procedure is in full compliance
with the requirements of Directive 85/337/EC as amended by Directive 97/11/EC and
Directive 2003/35/EC particularly in relation to public consultations.

Article 9

The implementation provisions described in the Annexes to this financing memorandum form
an integral part of it.

Non-compliance with the conditions and implementation provisions shall be dealt with by the
Commission according to the procedure stipulated in Annex IIL.1. Section VIIL.

Article 10

The authentic text of this financing memorandum is the present document as signed
hereunder.

Done at Done at Brussels, [...]
For the Recipient For the Community
MarijaPejcinovié Burié Graham Meadows

National ISPA Coordinator Director General



ANNEX1

Description of measure
Vinkovci to Tovarnik to State Border Railway Rehabilitation

Commission code No: 2005 HR 16 P PT 001

MEASURE TITLE
Vinkovei to Tovarnik to State Border Railway Rehabilitation

AUTHORITY MAKING THE APPLICATION (National ISPA Co-ordinator)

2.1. Name: Ministry of Foreign Affairs and European Integration
2.2. Address: Petreticev trg 2, 10 000 Zagreb (Croatia)

AUTHORITY RESPONSIBLE FOR IMPLEMENTATION (as defined at Section II (2) of
Annex I11.2)

3.1. Name: Ministry of Finance, Central Financing and Contracting Unit
3.2. Address: Katan¢i¢eva 5, 10 000 Zagreb (Croatia)

FINAL BENEFICIARY (in case it is a different body from the authority mentioned
under 3)

4.1. Name: Hrvatske Zeljeznice d.o.o. (Croatian Railways Ltd.)
4.2. Address: Mihanoviéeva 12, 10000 Zagreb (Croatia)

LOCATION
5.1. Beneficiary country: Croatia

5.2. Region: Vukovarsko-Srijemska, Eastern Slavonia

DESCRIPTION

The project forms part of TEN Corridor X, which is of a high importance for both the
Republic of Croatia and the European Community and relates to a section railway
line in this corridor which is still not operating normally (particularly signalling) as a
result of damage caused during the recent war. Two adjacent sections of railway line
along this corridor are the subject of the project from a point 256 km east of Zagreb
at Vinkovci, and between Vinkovci and Tovarnik/state border with Serbia and
Montenegro, along a route length of 33.48 km. The line was last overhauled in 1974
with the original design speed being 120 km/h. The electrification equipment was
renewed in 2000 following war damage. However, as a result of other damage to the
signalling and safety equipment the speed of this section of the line has been
downgraded and is currently just 40 km/h.The route of the line is across the relatively
flat Slavonian plain and currently the section under consideration has no rail over-
bridges or under-bridges, other than culverts/cable routes. The section is currently
equipped with 12 level crossings, 6 of which are operational Automatic Half Barriers
(AHB), the remainder are either designed as open crossings with no traffic signals for
road (3 crossings) or have been open crossings with traffic lights (3 crossings).



The beneficiary of the project is Hrvatske Zeljeznice d.o.o. (Croation Railways Ltd.)
which is a company 100% owned by the state. Croatian railways are currently being
restructured and a new Railways Act will come into force from 1st January 2006 that
will include measures required for the structural realignment of the railways,
including the separation of infrastructure services (including maintenance, renewal
and upgrade improvements) from train operations. However, the beneficiary of this
project will remain the same and the project will not be affected by the restructuring
measures.

The project comprises of the following 7 categories of work:

. Permanent Way

. Electrification

. Signalling

. Level Crossings

. Telecommunications
. Stations

. Technical assistance
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Permanent Way

These works will involve the improvement of line speed from the originally designed
120km/h to 160km/h with the exception of two speed restrictions due to route
geometry constraints. It will consist of the rehabilitation of the double track railway
infrastructure to include:

¢ New ballast, sand layer and geotextile

» Concrete sleepers with elastic fastenings

® Renewal of substructure track and switches/turnouts and upgrading to UIC
specifications, including UIC C1 structure gauging

¢ The enabling of an axle load of 225kN and a permissible load per metre of 80 KN

e The laying of 60-E1 rails on the double Track Main Line.

¢ UIC turnouts on concrete sleepers will be 60-E1-500-1:12 in station of Jankovci
and all other 60-E300-6° for main lines

¢ Ensuring the space between track centres on plain line sections will be 4 metres,
which is UIC compliant

e The adjustment of passing tracks to accept 600m long trains (AGC Agreement

Geneva 31.05.1985)

The upgrading or replacement of culverts

The rehabilitation of overgrade level crossings

The provision of noise barriers — if proved necessary

The provision of security fencing near urgan and suburban areas

Rehabilitation of 10 stations/halts used by local trains only including platform

provision or upgrade and provision of pedestrian crossings (level with the rails)

and adjacent refurbished level crossings The

The specification meets the terms of the Geneva AGC agreement of 31.05.85
(European agreement on Main International Railway Lines) and the AGTC
Agreements (European agreement(s) on Important Combined Transport Lines and
Related Installations) except in relation to the retention of level crossings, the length
of loops and the length of platforms at local stations.



Electrification

Re-positioning of Overhead Line Equipment (OLE) along the entire section to the
Serbia-Montenegro border to be compatible with track improvements and
alignments, inclusive of the replacement of equipment where this is necessitated by
the extent of the track geometry changes. Additional minor technical improvements
will be incorporated where reasonably practicable.

Signalling

Improvement and restoration of war damaged 3-aspect and 4-aspect signalling for
160km/h train speed, and the restoration and upgrading of existing Automatic Train
Protection (ATP) safety devices. At trackside, ETCS Level 1 standard is to be
achieved and the overall facilities are to be capable of an eventual ERTMS control
capability. The signalling works will include any buildings or line-side equipment
rooms required for Inter-lockings and other signalling equipment modules and
location cabinets.

Level Crossings

The work consists of upgrading and restoring the level crossing equipment at 6 level
crossings to be suitable for 160km/h speeds.

Telecommunications
Restoration of the line-side telephone system infrastructure.
Stations

There are 10 stations or halts on the route excluding Vinkovci and the work includes,
where necessary: the rehabilitation of station buildings, the provision of platforms
and basic sheltering; the provision of lighting, and grade separated pedestrian
facilities.

Technical assistance

Technical assistance will be provided for the Beneficiary as part of this project to
assist, in particular, with project implementation through the appointment of a Works
Supervision Engineer. In addition other assistance will be provided to assist the
beneficiary’s project implementation unit to ensure the efficient management of the
project.

Significant progress has been made in the development of the motorway system in
Croatia. However, the rail infrastructure has deteriorated on Corridor X to the extent
that it is becoming increasingly uncompetitive against other modes of transport, in
particular for passenger traffic, but also for increasingly for time sensitive freight.
The Project will help to make rail transport more competitive and help equalise and
improve transit times by rail in comparison to road. It will contribute towards
attracting international road traffic to the railways with the consequent benefits in
environmental terms. The section of route proposed for the project is a source of
delay both along the corridor and at the border with Serbia and Montenegro.



The project is included in, and is consistent with, the National Programme for
Adoption of the Acquis Communitaire in progressing the movement of goods,
services, capital and people. It is a project of “joint or common interest” (Basis:
Directive 1692/EC/96) and has good potential to benefit other EU nations,
particularly Slovenia and Greece. It has also the potential to benefit other as yet non-
EU nations, including Serbia and Montenegro and Turkey, particularly for goods
traffic. In addition the project is listed as a priority project within the Croatian ISPA
Strategy for the Transport Sector.

As part of the enactment of the Stabilisation and Association Agreement between the
European Union and Croatia, Protocol 6 on Land Transport has actively promoted
cooperation between the parties involved in land transport. This is particularly
important for transit traffic to ensure that transport between Croatia and other
countries is achieved more efficiently through cooperation and coordination. The
route involved in the project covers 33.48km in the east of Croatia adjacent the
border. The investment including the European Electronic Train Control System
(ETCS) paves the way for cross border signalling harmonisation in future which may
permit avoidance of locomotive changes and other sources of delay, if coupled with
procedural change in border guard and customs procedures.

The following table gives an indicative list of the key indicators and estimated
volume of work required for completion of the project. This will be updated in line
with the final design.

Indicative Physical Indicator Volume Unit

Rails 60-E1 8,040 Tonnes
Turnouts 60-E1-1:12 and 60-E1-300-6° (point ends) 8+16 no.
Pre-stressed concrete sleepers with elastic fasteners

Sub-base material

, m
Ballast 180,000 m’
Drainage material (concrete channels/tubes) 10,000/4,000 m
Geotextile material 400,000 m?

Synthetic flooring material (for level crossings) 12

Level crossings — full (AHB with warning signals) 3 no.
Level crossings — half barriers only 3 no..
Point machines and derailers

New cantilevers 744 no..
Locations to adjust/modify registration points 564 no..
New masts and foundations 48 no..

The above mentioned quantities are indicative and may vary during the course of
implementation of the measure.



OBJECTIVES

The objectives of the measure are as follows:

1.

An improvement in the line speed capability from a designed speed of 120km/h
(track) and 140km/h(signalling) to 160km/h and to meet UIC track and gauging
standards including electrification adjustment.

The improvement and restoration of line capacity.
To meet Interoperability requirements.

To facilitate growth in national and international passenger and freight rail traffic
on the strategic route - Pan European Transport Corridor X - between Salzburg
and Thessalonica.

To enable the restoration and improvement in inter-modal competition to enable a
more efficient movement of freight in particular, reflecting market forces and the
need for movement and environmental efficiencies.

To improve the safety of rail and road traffic:

e Rail through the restoration of a modern equivalent automatic train protection
system

e Road by eliminating open unprotected crossings with no barriers and traffic
lights and restoring and upgrading other crossings to current Automatic Half
Barrier standards, suitable for 160 km/h.

To facilitate sustained growth in the Croatian economy especially from
passengers and freight; and in particular that related to tourism, which accounts
for 20% of Croatia’s Gross Domestic Product.

To enhance the cross-border effect in the passengers and freight traffic between
Croatia Serbia and Montenegro, and linking both from Corridor X and the
western regions.

To plan for the increased amount of international freight and the significantly
greater potential for it in future. Statistics3 show that 46% of Croatia’s rail freight
is export traffic across borders. There is also a large proportion of transit freight
passing through but not originating or terminating in Croatia, which in 2003 was
34.6% of the total rail freight and by 2004 had risen to 41.5% of the total.

INDICATIVE WORK SCHEDULE

Planning and design 31/01/04 31/01/06
Tendering 01/02/06 01/09/06
Construction 01/08/06 15/11/07
Operation ' 01/01/08 -

ECONOMIC AND SOCIAL COST-BENEFIT ANALYSIS

The scope of the expenditure and income flows stems from a project which is a
combination of rehabilitation and upgrade in an environment where safety systems
are sub standard. The analysis indicators are broadly as expected for a public sector
transport investment in the rail sector. As the route section is relatively short, the
effects of time savings and the attraction factor of the rail mode need to be seen in the
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context of overall route development on Corridor X, particularly the nearby
motorway that is believed to have depressed passenger income. Freight, especially
international transit and export freight is in contrast relatively buoyant with further
potential for growth based on a comparative tariff advantage of rail and it is believed
the level of economic growth in Croatia. '

The heavy weighting of the investment in year 2 of the investment period because of
the tight timescales for Project mobilisation depress the rate of return somewhat. The
values for income and expenditure and the components of them have been evaluated
and found to be broadly valid.

The main drivers of the result have been the projected savings in track and sub
formation maintenance on an asset, which is currently beyond its economic life with
some contribution from the effects of improved asset and staff efficiency the speed
improvements inherent in the project will bring.

The principal economic indicators for the project are as follows:

e Economic Rate of Return - ERR 8.53%
e Net Present Value NPV - €15.1904 mln
¢ Benefit/Cost ratio B/C-1.2

The operating and maintenance costs of the Project have been assessed and included
in the Cost Benefit Analysis. Both operating costs and maintenance costs will fall as
a result of the investment. The benefits have been individually assessed and of these
the:

* Reduction in Track maintenance = NPV of €38.177 min.
* Reduction in Rolling Stock maintenance = NPV of €2.832 min.
¢ Reduction in Operating Staff positions = NPV of €3.922. min.

The benefits of the project arise primarily from the attraction of traffic. This reflects
growth trends in a degraded condition extrapolated and based on primary growth in
the freight sector but also high growth trends from a low volume base in passenger
travel, especially international travel. The savings in track maintenance are very real.
As the asset is at least 7 years beyond its economic life, maintenance costs are rising
at an increasing rate and will not only worsen, but cause the railway capability, in
terms of speed and capacity, to deteriorate further unless action is taken. The high
benefits shown here reflect the potential to reduce maintenance costs from a hi gh cost
and manually intensive maintenance regime.

MAIN ELEMENTS OF FINANCIAL ANALYSIS

The measure will generate a proportion of revenue from passenger fare income and
goods tariff income. There are no specific revenue allocation processes for the
particular portion of line involved in the Project. '

This section of railway has no unusual features, the route is flat and has no tunnels
and is not likely to require an above average contribution from revenue to the costs of
operation and infrastructure maintenance. It has a lower than average numbers of
structures and is relatively straight. The cost structure for the railway is likely to be
typical rather than unusually low or high.
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The locally derived passenger income from stations on the line is likely to be very
low. The main traffics on the line are international freight trains and local and fast
international passenger trains. There are an average total of 40 trains per day with
approximately 50% freight, 25% local passenger and 25% international passenger
trains The total of 40 trains per day is very low for an international railway line
corridor.

ENVIRONMENTAL IMPACT ANALYSIS

Projects of railway line reconstruction are planned through the 5-year and yearly
investment plans of Croatian Railways. The plans are proposed by the Croatian
Railways' Management with the agreement of the Croatian Railways’ Supervisory
Board; they are adopted by the Assembly which represents the Croatian Government.
The Investment Plan of Croatian Railways for the period 2006 to 2010 has not yet
been adopted. Due to the fact that the Investment Plan has not yet been adopted, it
was necessary for the Croatian Railways’ Management to decide whether the line
section in question be reconstructed and that the investments be included in the
proposal of the Investment Plan for the period 2006 to 2010. The plan shall be
directed to the Croatian Railways’ Supervisory Board and the Railway Assembly
which oversees the Supervisory Board for adoption. On 13th June 2005, the Croatian
Railways’ Management made such a decision. Therefore, this decision should be
considered as the Development Consent.

In the procedure for the adoption of the Physical Plan in the Vukovar-Srijem County
in 2001, a public debate was undertaken in accordance with the Statute on public
debate in the procedure of adopting physical plans (Official Gazette 101/98) and the
public was informed of the planned construction work on the line.”

Despite the fact that there is no obligation to conduct further public consultations, the
public shall be informed, on time and in full, of the intended works in the area in
cooperation with the local self-management in the town of Vinkovci and the
municipalities of Stari Jankovci, Nijemci and Tovarnik.

The communication plan with the public and concrete steps/measures shall be
elaborated in the first quarter of 2006. The communication plan shall be implemented
via the local media, radio, newspapers and forums, as well as information and
invitations to gain an insight in the project on announcement boards and other public
locations.

COST AND ASSISTANCE (IN €)

Indicative Cost Breakdown between types of Expenditure

otal (Material and Works) 62.818 0 62.818
IPlant and Machinery 4.050 0 4.050
Supervision during Implementation of] 2.006 0 2.006
the Works + Technical Assistance
Contingencies (10%) 6.887 0 6.387
'Taxes/public levies 15.152 15.152 0
Total (overall) 90.913 15.152 75.761
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Indicative Eligible Cost

90,913,000 - 15,152,000 | 75,761,000 | 28,789,180 38.0

Rate of assistance 38.0%

INVOLVEMENT OF IFIs
Not applicable

SPECIFIC CONDITIONS RELATED TO THE MEASURE

See article 8 of the Financing Memorandum

PROCUREMENT PLAN

The works will be implemented according to the indicative procurement plan
appended as annex La

0000000



Indicative Procurement Plan

ANNEX La

Tender | Description of works and services to | Type of contract Provisional
Ne be tendered (works, supplies | month of launch
or services) of tender
(month/ year)
1 Civil engineering, track and Works February 2006
electrification works
2 Signalling and telecommunication Works February 2006
works
3 Supetrvision of the construction works Service February 2006

The specific terms for the award of contracts will be made available in the Official Journal of
the European Communities and/or the Internet.




ANNEX II

FINANCIAL PLAN (based on commitments from EU budget)

Title of measure: Vinkovei to Tovarnik to State Border Railway Rehabilitation

ISPA No: 2005/HR/16/P/PT/001

i

2004

2005 32.368.421 - 32.368.421 | 10012.300.000 38 | 20.068.421 - - | . -

2006 43.392.579 - 43.392.579 | 10014.489.180 38 | 26.903.399 - (i " -
non annualised | 15,152.000

* to be specified
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ANNEXIIL.1
ISPA Financial Implementation Provisions

Section 1
Forms and rate of assistance

Community assistance under ISPA may take the form of non-repayable direct
assistance, repayable assistance or any other form of assistance.

Assistance repaid to the managing authority or to another public authority shall
be reapplied for the same purpose.

The rate of Community assistance granted under ISPA may be up to 75% of

public or equivalent expenditure, including expenditure by bodies whose

activities are undertaken within an administrative or legal framework by virtue

of which they are regarded as equivalent to public bodies. The Commission may |
propose to increase this rate to up to 85%, in particular where it considers that a

rate higher than 75% is required for realising measures essential for achieving

the general objectives of ISPA.

The rate of assistance and the maximum amount of the ISPA grant shall be
specified in the financial memorandum relating to a measure.

Save in the case of repayable assistance or when there is a substantial
Community interest, the rate of assistance shall be reduced to take into account:

(a) The availability of co-financing;
(b) The measure's capacity to generate revenues; and
()  Anappropriate application of the polluter-pays principle.

Measures which generate revenues in accordance with paragraph 2(b) shall be
those concerning:

(a) Infrastructure the use of which involves fees borne by users;
(b) Productive investments in the environment sector.

Guidelines for application of the polluter pays principle have been elaborated by
the Commission.

Preliminary studies and technical support measures may be financed
exceptionally at 100% of the total cost.

Measures covered by a financing memorandum are to be implemented by the
beneficiary country in close collaboration with the Commission, which will
retain responsibility for the utilisation of appropriations.
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~ Section II
Commitments

The Commission implements expenditure under ISPA in accordance with the
Financial Regulation applicable to the general budget of the European
Communities on the basis of the financing memorandum to be drawn up
between the Commission and the beneficiary country.

However, annual budgetary commitments in respect of assistance granted to
measures shall be carried out in one of the following two ways:

(a) Commitments in respect of the measures assisted by ISPA to be carried
out over a period of two or more years shall, as a general rule and subject
to point (b), be effected in annual instalments.

The commitment in respect of the first annual instalment will be made by
. the Commission when it signs the financing memorandum relating to the
measure.

This commitment will correspond to the amount of grant mentioned in the
first year indicated in the financing plan. During the period leading to full
decentralisation, it should be sufficient to cover the works to be contracted
in the first years.

Commitments in respect of subsequent annual instalments shall be based
on the initial or revised financing plan for the measure. They will, in
principle, be granted at the start of each financial year and at the latest by
1 April of the year in question, provided that the forecast expenditure for
the coming year justifies it and that the progress of the works demonstrates
that the project is proceeding satisfactorily towards completion and subject
to budgetary availability.

(b) For measures with a duration of less than two years or for which the
Community assistance does not exceed Euro 20 million a first
commitment of up to 80% of the total assistance granted may take place
when the Commission signs the financing memorandum relating to the
measure.

The remainder will be committed provided that the progress of the works
demonstrates that the project is proceeding satisfactorily towards
completion and subject to budgetary availability.

Except in duly justified cases, the assistance committed to a measure on which
substantial work has not begun within two years from the date of the signature
by the Commission of the financial memorandum relating to the measure will be
cancelled.

In any case the Commission shall inform in good time the beneficiary country
and the designated authority whenever there is a risk of cancellation.
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Section II
Payments -

- Payments may take the form of either advance payments, intermediate payments

or payments of the final balance.

Intermediate payments and payments of the balance shall relate to expenditure
actually certified and paid, which must be supported by receipted invoices or
accounting documents of equivalent probative value.

Advance payments

As a general rule an advance payment of up to 20% of total assistance from
ISPA as nitially decided shall be paid to the designated authority as defined in

9).
The advance payment is as a general rule transferred in the following ways:

— A first instalment of up to half of the advance is paid when the beneficiary
country signs the financing memorandum;

- The remainder is paid out following the signing of the first contract,
normally the first works contract.

Deviations from the general rule have to be approved by a Commission decision
in the financing memorandum relating to the measure.

All or part of an advance payment shall be repaid by the designated authority
referred to in paragraph (2) if no payment application is sent to the Commission
within 12 months from the date on which the advance payment is paid. The
amount of the advance to be repaid will be determined by the Commission on
the basis of eligible expenditure effectively paid. Repayment of the advance
does not lead to the cancellation of the Community assistance.

Intermediate payments

Intermediate payments are made by the Commission to the designated authority
on request and provided that the measure is progressing satisfactorily towards
completion and shall be made to refund the expenditure certified and actually
paid, subject to the following conditions:

—  The beneficiary country has submitted a report describing the progress of
the measure in terms of its physical and financial indicators and its
conformity with the financing memorandum, including where appropriate
any specific conditions attached to the assistance,

—  The observations and recommendations of the national and/or Community
inspection authorities have been acted upon,

—  Any technical, financial and legal problems that have arisen and the
measures taken to correct them have been indicated,

—  Any departures from the original financing plan have been analysed,
- The steps taken to publicise the measure have been described.

The beneficiary country shall be informed by the Commission if one of the
above mentioned conditions is not fulfilled;

The standard model provided by the Commission for payment claims and for
financial and physical progress reports should be used.
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Beneficiary countries shall ensure that applications for payment are submitted to
the Commission as a general rule three times a year, by 1 March, 1 July and
1 November at the latest.

The total amount of the payments made under (2) and (3) may not exceed 80%
of the total assistance granted. The Commission may increase this percentage to
90% in justified cases.

Payment of the balance of Community assistance

The balance of Community assistance calculated on the basis of expenditure
certified and actually paid will be paid provided that:

—  The measure has been carried out according to its objectives,

—  The measure has met its specific conditions as mentioned in the financing
memorandum,

—  The final report referred to in section V is submitted to the Commission,

—  The designated authority or body referred to in paragraph 2 submits an
application for payment to the Commission within six months of the
deadline for completion of the work and for expenditure laid down in the
financing memorandum,

—  The beneficiary country certifies to the Commission that the information
given in the application for payment and in the report is correct,

—  The beneficiary country has sent to the Commission the declaration
referred to in Annex I11.4.C,

—  All the information and publicity measures drawn up by the Commission
under Annex II1.6 have been implemented

- When the management of aid under a measure is conferred on
implementing agencies in applicant countries on a decentralised basis, the
beneficiary country provides the Commission with all the information
necessary to verify that Community rules concerning public procurement
have been complied with, in particular as regards the publication of tender
notices and the submission of tender evaluation and contract award reports
and that all conditions specified in the financing memorandum have been
complied with.

If the final report referred to above is not sent to the Commission within 6
months of the final date for completion of the works and payments as specified
in the financing memorandum, that part of the assistance representing the
remaining balance for the measure should be cancelled.

Requests for interim and final payment presented by a beneficiary country are
accompanied by a declaration of the National Authorising Officer that declared
payments only relate to expenditure supported by receipted invoices or
accounting documents of probative value and which comply with the provisions
governing eligibility of expenditure for projects assisted by ISPA as specified in
Annex I11. 2.

All payments of aid granted by the Commission under this financing
memorandum shall be made to a central entity, the National Fund, designated by
the beneficiary country to receive such payments. As a general rule, payments
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shall be made by the Commission to a single bank account designated by the
beneficiary country no later than two months after receipt of a valid and
complete application for payment. The National Fund shall transfer as quickly
as possible and in full the ISPA contribution to the body responsible for the
implementation.

The National Fund, as headed by the National Authorising Officer, is to have
overall responsibility for the management of the funds within the beneficiary
country concerned. This officer shall also be responsible for refunding any
overpaid or unduly amounts to the Commission.

The responsibilities of the National Authorising Officer are laid down in the
Memorandum of Understanding concluded between the Commission and the
beneficiary countries.

Section IV
Use of the Euro

The amounts in the applications for assistance, together with the relevant
financing plan, shall be expressed in Euro.

The amounts of assistance and the financing plans approved by the Commission
shall be expressed in Euro.

Declarations of expenditure in support of the corresponding payment
applications shall be expressed in Euro.

The conversion rate to be used shall be the Commission’s financial accounting
rate applicable for the month in which the declaration of expenditures are
registered in the accounting documents of the responsible authorities in charge
of the financial management of the project. The monthly conversion rate is fixed
according to the provision mentioned in Article 7 (2) of the Commission
Regulation (EC, Euratom) n°® 2342/2002 of 23 December 2002 laying down
rules for the implementation of General Regulation (EC, Euratom) n° 1605/2002
on the Financial Regulation applicable to the general budget of the European
Communities. The conversion rate is the rate on the penultimate working day of
the month preceding that for which rates are established. The Commission will
inform the responsible authorities of this rate?.

Payments of financial assistance by the Commission shall be made in Euro to
the authority designated by the beneficiary country to receive such payments.

Section V
The Final Report

The authority or body responsible for the measure is to submit a final report to the
Commission within six months of completion of the measure. The final report will
contain the following:

(@)

(®)

a description of the work undertaken, accompanied by physical indicators,
quantification of expenditure by category of work and the measures taken with
regard to the specific clauses contained in the decision to grant assistance;

certification of the conformity of the work with the decision granting assistance;

2

http://europa.eu.int/comm/dg 19/inforeuro/fr/index.htm
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a first assessment of the extent to which the expected results have been
achieved, including notably:

—  the effective date of implementation of the measure;

—  an indication of the way in which the measure will be managed once
completed;

—  confirmation, if appropriate, of financial forecasts, especially as regards
operating costs and expected revenues;

—  confirmation of the socio-economic forecast, especially the expected costs
and benefits;

— an indication of the actions taken to ensure protection of the environment
and their cost including compliance with the polluter-pays principle.

—  the date at which the assisted measure became operational,
information relating to publicity actions.

Section VI
Amendments to financing memorandum

If the public or equivalent expenditure actually incurred differs from the
expenditure initially planned, the Community assistance granted will be varied
to take account of this but may not exceed the maximum amount stated in the
financing memorandum.

A change in the rate of community assistance from the initially granted rate or
of the maximum of the grant will require a modification of the financing
memorandum in accordance with the procedure described in paragraph (3).

If, when the financing plan for a project is amended, the Community
commitments and/or payments already made exceed the amounts entered in the
amended financing plan, the Commission shall, when authorising the first
financial operation (commitment or payment) after that amendment, make an
adjustment to take account of the amount over-committed or over-paid.

Any amendments to the financing memorandum shall be made in accordance
with the following procedures:

(@) Amendments which entail a substantial change in the objectives or
characteristics of the project, or a substantial change in the financing plan
or schedule of expenditure, shall be made by means of a financing
memorandum taken in response to a request by the beneficiary country or
at the initiative of the Commission after consultation with the beneficiary
country. The definition of a “substantial” change is given within the
provisions governing eligibility of expenditure.

(b) In the case of other amendments, the beneficiary country shall send to the
Commission a proposal for amendment. The Commission shall make its
comments or signify its agreement within twenty working days of receipt
of the proposal. The amendments shall be adopted when the Commission
has given its agreement. The ISPA management Committee is informed of
such amendments.
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(c) Any change in annual expenditure of less than 25% of the total
expenditure planned for the project shall not be regarded as a substantial
change of the financing plan and of the schedule of expenditure.

Section VII
Financial Management and Control

The Beneficiary countries shall:
(a) establish management and control systems which ensure:

- The proper implementation of the assistance granted under this
Memorandum in accordance with the principles of sound financial
management,

—  The separation of the functions of management and control,

—  That expenditure declarations presented to the Commission are
accurate and emanate from accounting systems based on supporting
documents which are open to verification;

(b) verify on a regular basis that the measures financed by the Community
have been properly carried out;

(c) prevent irregularities and take action against them;
(d) recover any amounts lost as a result of irregularity or negligence.

Appropriate internal and external controls are to be carried out in accordance
with internationally accepted audit standards by the competent national bodies,
which must be independent in order to perform this function. Each year an audit
plan and a summary of the findings of the audits carried out are to be sent to the
Commission. Audit reports will be at the disposal of the Commission.

Without prejudice to checks carried out by Beneficiary countries, the
Commission services and the Court of Auditors may, through their own staff or
duly authorized representatives, carry out on-the-spot technical or financial
audits, including sample checks and final audits.

The Beneficiary country is to ensure that when Commission staff or its duly
authorised representatives and or the Court of Auditors perform checks, these
persons have the right to inspect on-the-spot all relevant documentation and
accounts pertaining to items financed under the Financing Memorandum. The
Beneficiary countries are to assist the Commission services and the Court of
Auditors to carry out audits relating to the utilisation of funds granted under
ISPA. The provisions of Annex IIL.5 shall be applicable to on the spot checks by
the Commission.

The detailed provisions on financial management and control are set out in
Annex II1.4.

Section VIII
Monitoring

The beneficiary countries and the Commission shall ensure that the implementation of
the measure is monitored and evaluated in accordance with the following provisions:
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Monitoring committees are to be set up by arrangement between the beneficiary
country concerned and the Commission. The authorities or bodies designated by
the beneficiary country, the Commission and where appropriate, the EIB and/or
other co-financing institution will be represented on the committees. Where
regional and local authorities and private enterprises are competent for the
execution of a project and where they are directly concerned by a project they
will also be represented on such committees.

Monitoring is to be carried out by means of jointly agreed reporting procedures,
sample checks and, if appropriate by the establishment of ad hoc committees. It
is to be carried out by reference to physical and financial indicators. The
indicators will relate to the specific character of the project and its objectives.
They will be arranged in such a way as to show the stage reached in the measure
in relation to the plan and objectives originally laid down and the progress
achieved on the management side and any related problems.

(@) For each measure, the National ISPA Coordinator is to submit progress
reports to the Commission within three months of the end of each full year
of implementation.

(b) For the meetings of the monitoring committees the National ISPA
Coordinator is to submit progress reports according to the standard model
provided by the Commission. The report has to be in the hands of the
Commission 15 working days ahead of the scheduled meeting.

On the basis of the results of monitoring and taking account of the comments of
the monitoring committee, the Commission is to adjust the amounts and
conditions for granting assistance as initially approved, as well as the financing
plan envisaged, if necessary on a proposal by the beneficiary countries.

The Commission will define the appropriate arrangements for these adjustments
differentiating them according to their nature and importance.



Section IX
Transparency in the award of contracts

1) The procedure to be followed for the award of works, supply or service
contracts will respect the key principles enshrined in Title IV of the Financial
Regulation (external actions) applicable to the general budget of the European
Union.

2) (a) Participation in tendering procedures shall be open on equal terms to all
natural and legal persons coming within the scope of application of the
Treaty and to all natural and legal persons in the beneficiary countries of
ISPA and from Turkey, Albania, Bosnia and Herzegovina, The Federal
Republic of Yugoslavia and the Former Yugoslav Republic of Macedonia.

The specifications shall therefore require tenders to state their nationality
and to present the supporting evidence normally acceptable under their
own law.

(b) In duly justified cases such as co-financing with International F inancing
Institutions and after early examination by the ISPA Management
Committee, the Commission may allow nationals of third countries to
tender for contracts.

3) (@) The beneficiary countries shall take the necessary measures to guarantee
as wide a participation as possible. To this end and when required by the
value of the contracts, they shall ensure an advance publication of
invitation to tender in the Official Journal of the European Communities
and the official gazette in the beneficiary country.

(b) They will also eliminate any discriminatory practice or technical
specifications liable to hamper wide participation on equal terms by all
natural or legal persons of the Member States and of beneficiary countries.

(¢) In addition information has to be launched in a transparent form on
Internet.

4) Detailed procedure for tendering and contracts to be followed as a general rule
are laid down in the Practical Guide to Phare ISPA and Sapard contract
procedures.

Section X
Transparency in Accounting and project reports

The beneficiary country shall ensure that, for the measure to which the financing
memorandum relates, all public or private bodies involved in the management and
implementation of the operations maintain either a separate accounting system or an
adequate accounting codification of all transactions concerned which will facilitate the
verification of expenditure by the Community and by national control authorities. They
must also ensure that all expenditure is correctly attributed to the project concerned.

The responsible authorities are to keep available all the supporting documents regarding
expenditure on any project for a period of five years following the last payment in respect
of a project.



Section XI
Ex-post Evaluation

Ex-post evaluation is to cover the utilisation of resources and the effectiveness and
efficiency of assistance and its impact. It is to cover the factors contributing to the
success or failure of implementation of measures and the achievements and results

After the completion of measures, the Commission and the beneficiary countries will
therefore evaluate the manner, including the efficient and effective use of resources, in
which they have been carried out. The evaluation will also cover the actual impact of
their implementation in order to assess whether the original objectives have been
achieved. This evaluation will, inter alia, address the contribution made by measures to
the implementation of Community policies on the environment or its contribution to
extended Trans-European networks and common transport policies. They will also assess
the environmental impact of the measures.



Annex I11.2

Provisions governing eligibility of expenditure for measures assisted by ISPA

Section I
Domain of expenditure

The ISPA provides assistance for the following measures:
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Environmental projects enabling the beneficiary countries to comply with the
requirements of Community environmental law and with the objectives of the
Accession Partnerships;

Transport infrastructure projects which promote sustainable mobility and in
particular those that constitute projects of common interest based on the criteria
of Decision N° 1692/96/EC? and those which enable the beneficiary countries to
comply with the objectives of the Accession Partnerships; this includes
interconnection and interoperability of national networks as well as with the
Trans-European Networks together with access to such networks;

Preliminary studies, appraisals, and technical support measures including
information and publicity actions related to eligible projects. This includes
technical and administrative assistance to the mutual benefit of the Commission
and the beneficiary countries which do not fall within the standing remit of the
national public administration, covering the identification, preparation,
management, monitoring, audit and supervision of projects.

The rules specified in sections II to XII below relate to projects listed under items 1 and 2
above they are, however, applied by analogy to decisions for projects listed under item 3.

)

Section II
Basic definitions and concepts.

Concept of project, stage of a project and group of projects
For the purpose of this document, the following definitions shall apply:

a)  a“project” shall be an economically indivisible series of works fulfilling a
precise technical function and with clearly identified aims.

b)  a “technically and financially independent stage” shall be a stage which
can be identified as operational in its own right.

A stage may also cover preliminary, feasibility and technical studies
needed for carrying out a project.

3

Decision N° 1692/96/EC of the European Parliament and the Council of 23 July 1996 on

Community guidelines for the development of the Trans-European Transport network.
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c)  projects meeting the following three conditions may be grouped:

—  they must be located in the same water course or catchment area or
situated along the same transport corridor;

—  they must be carried out under an overall plan for the water course
or catchment area or corridor with clearly identified goals;

—  they must be supervised by a body responsible for co-ordinating and
monitoring the group of projects in cases where the projects are
carried out by different competent authorities.

The “body responsible for implementation”

(@) For projects assisted by ISPA the “body responsible for implementation”
is the body responsible for the tenders and contracting. This body is
indicated in Annex I, point 3, of the financing memorandum.

As a consequence, any change of the “body responsible for
implementation” of a project has to be approved by the Commission in a
financing memorandum.

This body is normally referred to as the final beneficiary of the financial
assistance from ISPA. Only this body executes eligible expenditure.

(b) However this body may delegate the implementation to another body who
can also execute eligible expenditure. In such cases the Commission must
be informed of the type of delegation proposed and must receive a copy of
the relevant documents.

The concept of “public administration”

Public administration is meant to embrace the following three levels of general
government:

— Central government bodies, (national level);
—  Regional government bodies;
—  Local government bodies.

In addition this concept may include bodies whose activities are undertaken
within an administrative and legal framework by virtue of which they are
regarded as equivalent to public bodies.

Implementation and period of implementation of a project.

(a) The implementation of a project is considered to cover all stages from
preliminary planning (including the study of alternatives) to the
completion of the approved project and publicity measures for an assisted
project.

(b) The financing memorandum can apply to one or several of the above
stages.

(c) The implementation period of a project concerns, as a general rule, the
period necessary for the completion of the above stages until the point in
time at which a project becomes fully operational and at which the
physical object described in the financing memorandum has been
completed.
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Transparency and documentary evidence.

Any expenditure declared to the Commission should be based on legally binding
agreements and/or documents. Appropriate documentary evidence is imperative.

In order to maximize transparency and to permit the audit of expenditure by the
Commission and/or by the competent national financial control authority, each
beneficiary country must ensure that any body involved into the management
and the implementation of projects has set up a separate accounting record
covering the project described in the financing memorandum.

Expenditure

Expenditure must relate to payments certified and actually made by the body
responsible for implementation, supported by receipted invoices or accounting
documents of equivalent probative value.

“Accounting document of equivalent probative value” means any document
submitted by the authority defined in point 2 of this section to prove that the
book entry gives a true and fair view of the actually implied transactions in
accordance with standard accountancy practices. Prior agreement of the
Commission is necessary when accounting document of equivalent probative
value are used.

Section I
Main categories of eligible expenditure

As a general rule expenditure relating to

feasibility studies,

- planning and design including environmental impact assessment,

site preparation,

building and construction,

- plant and machinery permanently installed in the project,

- testing and training,

- project management,

compensatory or mitigation measures of the environmental impact,
other types of expenditure specified in a financing memorandum,

measures undertaken pursuant to the provisions of Annex III 6 on information and

publicity

@

are eligible subject to the qualifications specified hereafter.

Section IV
Feasibility studies, project planning and design

Expenditure related to feasibility studies, planning and design of projects

(a) Expenditure related to feasibility studies, planning including
environmental impact assessment studies, project-related expertise and
design of projects are, as a general rule, eligible, provided that such
expenditure is directly linked to one or several projects and specifically
approved by a financing memorandum.
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(b) In those cases where several projects are covered by a contract or where
the body responsible for implementation is executing the above functions
on its own account, costs have to be imputed by means of a transparent
and separate project accounting system based on accounting documents or
documents of equivalent probative value (e.g. by means of a time
allocation system).

Involvement of public administration

In those cases where employees from the public administration, are involved in
the activities mentioned under point 1 (a) of this section, expenditure can only
be accepted by the Commission as eligible in duly justified cases according to
all of the following criteria:

—  the employee must have temporarily left his statutory employment in the
public administration;

- expenditure must be based on a contract related to one or several specified
project; in the case where a contract relates to several projects, costs have
to be allocated in a transparent manner (e.g. by means of time sheets);

—  expenditure must be directly linked to one or more individual projects
concerned;

— the contract must be limited in time and must not exceed the time limit set
for the completion of the project;

—  the tasks to be executed under that contract must not cover general
administrative functions, as specified herein under section VIII, point 1;

—  this provision must not be used to circumvent community public
procurement procedures.

Section V
Site preparation and construction

In those cases where the body responsible for implementation is executing site
preparation or construction works, or parts thereof, on its own account, costs
have to be imputed by means of a transparent and separate project accounting
system based on accounting documents or documents of equivalent probative
value.

In cases where public administration employees are involved the provisions
specified in section IV, point 2, apply.

Eligible costs shall include only costs actually borne after the dates specified in
section X, point 1, and related directly to the project. Eligible cost may include
all or any of the following categories:

- labour costs (gross wages and salaries);
—  charges for using durable equipment during construction;
- cost of products used for the implementation of the project;

—  overheads and other cost items, if specifically justified; they are to be
allocated in an equitable manner, in accordance with generally recognised
accounting standards.
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imputed overheads are not eligible in the case where the body mentioned
under (a) above is a public administration.

As a general rule, cost should be valued at market prices.

Section VI
Purchase, lease of equipment and intangible assets.

Durable equipment that is part of capital expenditure of the project

(2)

(®

Expenditure on purchase or production of plant and equipment that is to be
permanently installed and fixed in the project is eligible, provided that it is
placed under inventory of durable equipment of the body specified under
Section II (2) and that it is treated as capital expenditure in accordance
with standard accounting conventions.

Without prejudice to Section IX (3), the lease of such equipment is
considered as part of the operation cost and is not eligible.

The purchase of intangible assets

The purchase and use of intangible assets, as for example patents, are eligible if
they are necessary for the implementation of the project.

Durable equipment used for the implementation of a project

(2)

(®)

In the cases where the body responsible for implementation is executing
site preparation or construction works, or parts thereof on its own account,
expenditure on the purchase or production of durable equipment that is
employed during the implementation phase of a project is not eligible.
This concerns heavy construction machines as well as office and other
types of equipment.

Durable equipment that is expressly purchased or produced for
implementing a project can be considered eligible if it is without economic
value or scrapped after use and if so specified in the financing
memorandum.

Durable equipment used by public administrations

(a)

(b)

Expenditure on the purchase and leasing of durable equipment used by
public administration is not eligible.

Without prejudice to Section VIII (2) and (3), expenditure on equipment
and leasing charges for equipment used by a public administration in the
pursuit of its monitoring and supervision task can be eligible with the
agreement of the Commission.

Section VII
Land purchase and Value Added Tax

Land purchase and value Added tax (VAT) are not eligible.

@

Section VIII
Administrative expenditure

General principle
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As a general rule, expenditure incurred by public administrations, including
salaries of national, regional and local statutory employees are not eligible for
assistance (including technical assistance) except for dully documented
expenditure arising from the obligation to carry out financial cheeks, financial
and physical monitoring, evaluation and prevention of irregularities and
expenditure entered into under the obligation to recover amounts lost.

With the exception of the National Fund, costs including salaries linked to the
temporary employment, at the initiative of the Commission, of staff whether
temporary civil servants or staff from the private sector for work involving
management, follow up, evaluation and control are eligible under the technical
support measure as defined in Section I (3).

Equipment for monitoring purposes may be eligible if specifically allowed by a
technical assistance measure mentioned within the financing memorandum.

Organisation of Monitoring Committees

(a) Without prejudice to point 1 above expenditure incurred for the
organization of statutory monitoring is eligible on presentation of
documentary evidence.

(b) Allowable costs may, as general rule, include one or more of the following
categories:

interpreter services,

—  lease of meeting room and ancillary arrangements,

—  lease of audio-visual and other necessary electronic equipment,
—  provision of documentation and related facilities,

—  fees for participation of experts,

—  travel expenditure.

(¢) Salaries and allowances of public administration employees incurred in
this context are not eligible.

Meetings upon request of the Commission.

The rules specified in point 2 above may be applied by analogy for the
organisation of ad hoc meetings upon the request of the Commission.

Section IX
Other types of expenditure.

Project management and project supervision

Expenditure related to project management and project supervision is, as a
general rule, eligible. The provisions specified in Section IV (1) and (2) apply.

Financial charges

Any type of financial charge linked to the realization of a project is not eligible;
this concerns in particular interest on interim financing, bank fees, provision
fees, etc.
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Bank gﬁarantées related to bank loans used for the financing of project can be
eligible with the agreement of the Commission.

Financing techniques not implying an immediate transfer of asset
ownership

Without prejudice to point 2, financing techniques, which do not necessarily
imply an immediate transfer of asset ownership, can be considered eligible, if
justified and approved in the financing memorandum.

The beneficiary country has to demonstrate through a risk analysis that the
technique used is economically more advantageous than outright acquisition of
an asset.

Operating expenditure, running costs of assisted projects

(a) Any type of operating cost incurred after the completion of a project is not
eligible.

(b) Notwithstanding point (a) above training of operating personnel and
testing of a project and of its equipment may be taken into consideration
as eligible expenditure for a necessary period defined in a financing
memorandum.

(¢) The principles defined in points (a) and (b) above hold also for a
completed individual part of a project or a grouped project, albeit the total
project has not yet been completed.

Publicity and information measures

Expenditure for measures undertaken pursuant to the provisions of Annex II1.6
on information and publicity is eligible.

Section X
Period of Eligibility

Initial time limit on eligibility

The initial time limit on eligibility is assessed differently according the two
following situations:

(a) when project selection, tendering and contracting by applicant countries is
subject to ex-ante approval by the Commission”, expenditure is eligible for
assistance from the date the financing memorandum related to this project
is signed by the Commission.

In exceptional cases and when project funding is made up of a
combination of loan either from the EIB or another financial institution
and ISPA grant, expenditure is eligible for assistance from the date of the
agreement of the EIB or of the other financial institution on the particular
project. As a general rule this date should not be earlier than 6 months
from the date mentioned under the first sub paragraph. The following
conditions are a prerequisite:

~  The works and the contracts for which the provision shall apply
must be identified in the financing memorandum;

4

See Article 12, (1), of Council Regulation (EC) n° 1266/99 of 21 June 1999,
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—  The EIB or other financial institution certify that the provisions of
Articles 167 and 168 (1) of the Council Regulation (EC, Euratom)
n°® 1605/2002 and provisions of Article 239 and 240 of Commission
Regulation (EC, Euratom) n°® 2342/2002 are respected;

In the above cases the Commission is, as a general rule, disposed to apply
after examination by the ISPA Management Committee the provision of
Article 168 (2) of the Financial Regulation applicable to the general
budget of the European Communities.

(b) after the decision of the Commission to confer aid on 1mplement1ng
agencies in applicant countries on a decentralized basis’ , expenditure is
eligible for assistance from the date on which the apphcatlon reaches the
Commission ( ISPA service) provided that the application can be
considered complete.

Payments made before the dates specified in (a) and (b) above are not
eligible.

Modification of projects

(8 Any modification of an approved project, which equals or is above EUR 5
million or 20% of its total cost whatever is the lowest, is deemed to be a
“substantial” modification of the project. Major modifications to the
physical objects of a project that are such that the nature of this project is
changed are also treated as “ substantial”.

The rules set up under paragraph 1 apply for the eligibility of expenditure
related to those modifications as defined above.

(b) For any other modification of a project, expenditure related to the new
additional or extended physical elements are eligible from the time at
which the request for modification reaches the Commission ( ISPA
service).

(c¢) Request for modifications and the relevant information attached to it can
be presented at a Monitoring Committee. A record of the request and of
the deposition of material must be made in the minutes of the meeting.

Final time limit on eligibility
(a) The final date of eligibility is specified, as a general rule, in Article 4,
paragraph 3 of the financing memorandum.

(b) The final date relates to payments made by the body responsible for
implementation.

(¢c) The final date of eligibility is laid down in the relevant financing
memorandum. After that date has expired the beneficiary state disposes of
a period of six months to submit to the Commission the final payment
claim together with the final report and a statement as specified in Section
IIT (6) of Annex III.1 and in Annex III. 4.C to the financing memorandum.

(d) The Commission cannot extend this six —months period.

Section XI
Payment claims

See Article 12,(2), of Council Regulation (EC) n°® 1266/99 of 21 June 1999.



Payment claims presented to the Commission by beneficiary countries are based on
declarations of expenditure actually paid out as defined in section II point 6.

In the case of work undertaken by a concessionaire or equivalent body, the responsible
government authority must certify the correctness of the expenditure.

Payment claims must be registered and certified by the National Authorising Officer.
Claims are then forwarded to the Commission via the Commission Delegation.

Section XII
Other items not specifically specified.

)] Whenever questions arise which are not specifically dealt with in these
principles governing eligibility of expenditure in the framework of projects
assisted by ISPA the matter shall be discussed with the Commission. The
Commission will endeavor to handle open questions in the spirit enshrined in
these principles and with due reference to the principles established for the
Cohesion Fund.

2) In case of a conflict between these principles and those under national eligibility
rules the above-mentioned principles shall take precedence.



AnnexIII 3 a

MODEL FOR SUBMISSION TO THE MONITORING COMMITTEE
OF

All data in the report should be up to 30 June or 31 December

Name of measure:

ISPA Financing Memorandum reference N°:

Implementing Agency:

Rate of ISPA assistance:

Signature of Financing Memorandum - Commission
- Country

Amendment number - Commission
- Country

Name:

Address:

Post Code: Town
Contact Name:

Telephone No.:

E-mail:




Refer to specific conditions, if any, and state how they have been complied with as well
as the date of fulfilment (the reference of the Commission correspondence
acknowledging fulfilment of those conditions already complied with).
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(***)

Specify the main contract.

Indicate whether the contract agreement will be either Red, Yellow or Silver book. Specify if it is a local, international or restricted tender and give justification for procedure
in case of pre-qualification.

For the contracts under preparation, please give some details about the stage of preparation of the tender documents.

Error! Unknown document property name.




Total eligible cost

Actual Realised Payments

Future Estimated
Expenditure

Total Expenditure

Divergence/ Total
Cost%

OH™-Y
/total (2)

Initial
estimatio
n

@

Current
accepted .
estimation””

2

(up to cut-off
date)

3)

%)
©10)]

“

(as from cut-
off date)

(8]

(%)
(O]

©6)

=Gr®

0]

)
MN2)

(6]

©)

2000

2001

2002
Quarter 1

Quarter 2

Quarter 3

uarter 4

2003
Quarter 1

Quarter 2

Quarter 3

Quarter 4

2004

2005

2006

Total

Proposed change to the Financial Plan

Already submitted to the EC on:

To be submitted to the EC on:

To be presented at the Monitoring Committee (append plan and reasons for change)

Yes[ ] No

]

* At the moment of the signature of the Financing Memorandum
hid Last Monitoring Committee




Categories of eligible
expenditure (*)

Physical indicators (*)

Unit

Quantity

Physical
execution since
last monitoring
committee (cut-

off date)

Physical
execution up to
this monitoring
committee (cut-

off date)

cost (€)

% of cost

Expenditure since
last monitoring
committee (cut-

off date)

Expenditure up tof

this monitoring

committee (cut- |2

off date)

)

)

€))

©

M

®)

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

TOTAL

#DIV/0!

#DIV/0!

(*) coverage of 100% of the total eligible cost

g




Refer to any problems that have arisen in the implementation of the measure, including

departures from the original financial plan, and explain what action has been taken to correct
them.

Refer to any suspension, Financial correction and/or irregularity.

Give summary observations or recommendations, if any, (with full reference to source), and
state how they have been complied with.

Billboards erected at the site? Yes [} No |
Billboards erected at the site? Yes [} No ]
Billboards erected at the site? Yes [] No !

Media used to inform the public of the measure in hand:

Press ] Television [0 Radio [

Other audio-visual media [ ]

Type of written documentation made available to the public:




In initial FM (end date fixed in the initial FM)
In Current FM (end date in modified FM)
Expected completion date

Modification of date to be proposed at MC:

Yes

[

No




Annex II1.3.b

MODEL FOR INTRODUCING MODIFICATION

Name of measure:

Body responsible for implementation:

ISPA Measure Code:

Financing Memorandum No: Date:

Rate of ISPA assistance:

Current completion date: Proposed date for completion:

Total eligible expenditure according to current Eligible expenditure spent or total expenditure
FM forecast

2000

2001

2002

2003

2004

2005

2006

After 2006

Total

Application for increase in Assistance Yes [] No [
Amount of increase requested (where applicable) €

(*) attach modified financial plan




Category of expenditure
*

Current Total Eligible
Cost

Change requested

Proposed Total Eligible Cost

Planning/design fees

Site preparation

Main works

Plant and machinery

Technical assistance

Supervision

Other (specify)

Total

™ The categories are examples, which have to be adjusted in order to reflect project realties. An additional
breakdown by contract may be appropriate.

Type of work

Unit

Current estimate to
completion

Proposed

Give detailed description

Give detailed arguments

Modification proposal:

Date of submission of modification proposal:

Signature of NIC:



Annex IT1.4

Management and control systems for assistance granted from ISPA and the
procedure for making financial corrections

Section 1

This Annex lays down detailed rules as regards the management and control systems
for assistance granted from ISPA and as regards the procedure for making financial
corrections to such assistance.

Section 2
Management and control systems

1. Each Beneficiary Country shall ensure that:
(1) the National ISPA Co-ordinator,
(i) the National Fund and the National Authorising Officer,
(iii) the Implementing Agencies and the Sectoral Authorising Officers, and
(iv) the Final Beneficiaries

as defined in the ISPA Memorandum of Understanding on the utilisation of
the National Fund for ISPA receive adequate guidance on the provision of
management and control systems necessary to ensure the sound management
of ISPA in accordance with generally accepted principles and standards, and
in particular to provide adequate assurance of the correctness, regularity and
eligibility of claims on ISPA assistance but also to ensure that measures are
carried out in accordance with the terms of the Financing Memorandum and
with the objectives assigned to the measure.

2. For the purposes of this Annex, the “implementing agencies” shall include
bodies others than the final beneficiaries to which the implementation of
measures assisted by ISPA is delegated by the implementing agency or
sectoral authorising officer (hereinafter called “delegated bodies™).

3. For the purposes of this Annex, except where otherwise stated “measures”
mean individual projects, stages of projects or groups of projects falling
within Annex II1.2, sectionII (1) which is the subject of a Financing
Memorandum.

Section 3

1. The management and control systems of the National ISPA Co-ordinator, the
National Fund, the implementing agencies, the delegated bodies and the final
beneficiaries shall, subject to proportionality in relation to the volume of
assistance administered, provide for:

(@) a clear definition, a clear allocation and, insofar as it is necessary for
sound management, an adequate separation of functions within the
organisation concerned;

(b) effective systems for ensuring that the functions are performed in a
satisfactory manner;

(c) in the case of delegated bodies and final beneficiaries, reporting to the
authority responsible on the performance of their tasks and the means
employed.



Section 4

The management and control systems referred to Section 3 shall include
procedures to verify the authenticity of the expenditure claimed and
execution of the measure from its preparatory stage through to the entry into
service of the financed investment in accordance with the terms of the
relevant Financing Memorandum, with the objectives assigned to the
measure, and with applicable national and Community rules on, in particular,
the eligibility of expenditure for support from ISPA, protection of the
environment, transport (including trans-European networks), competition and
the award of public contracts.

Verifications shall cover all aspects, whether of a financial, technical or
administrative nature, that determine the effective utilisation of the assistance
committed.

The procedures shall require the recording of verifications of measures on the
spot. The records shall state the work done, the results of the verification and
the measures taken in respect of discrepancies. Where any physical or
administrative verifications are not exhaustive, but performed on a sample of
works or transactions, the records shall identify the works or transactions
selected and describe the sampling method.

Section 5

The Beneficiary Country shall inform the Commission, within three months
of the entry into force of the Financing Memorandum, of the organisation of
the National ISPA Co-ordinator, the National Fund, the implementing
agencies and delegated bodies responsible for ISPA measures as identified in
Section 2, of the management and control systems in place in these
authorities or bodies and of improvements planned pursuant to the guidance
referred to in Section 2 (1).

The communication shall contain the following information in respect of the
National ISPA Co-ordinator, the National Fund, implementing agencies and
delegated bodies:

(a) the functions vested in them,
(b) the allocation of functions between or within their departments,

(c) the procedures for the inspection and acceptance of works and by
which claims for reimbursement of expenditure are received, verified
and validated, and by which payments to beneficiaries are authorised,
executed and accounted for, and

(d) the provisions for the audit of management and control systems.

The Commission shall, in co-operation with the Beneficiary Country, satisfy
itself that the management and control systems presented under paragraphs 1
and 2 meet the standards required by this Annex, and shall make known any
obstacles which they present to the transparency of checks on the operation
of ISPA and to the Commission’s discharge of its responsibilities. Reviews
of the operation of the systems shall be undertaken on a regular basis.



Section 6

1. The management and control systems for measures shall provide a sufficient
audit trail.
2. An audit trail shall be considered sufficient where it permits:

(a) reconciliation of the summary amounts certified to the Commission
with the individual expenditure records and supporting documents held
at the various administrative levels, by the implementing agencies and
the final beneficiaries;

(b) verification of the allocation and transfer of the available Community
and national funds;

(c) verification of the correctness of the information supplied on the
execution of the measure in accordance with the terms of the Financing
Memorandum granting the assistance and the objectives assigned to the
measure.

3. An indicative description of the information requirements for a sufficient
audit trail is given in Annex II1.4 A.

4. The Beneficiary Country shall satisfy itself on the following points:

(a) that there are procedures to ensure that documents that are relevant to
specific items of expenditure incurred, payments made, works
undertaken and verification of them carried out in connection with the
measure, and which are required for a sufficient audit trail, are held in
accordance with the requirements of Section X of Annex III.1 and with
Annex II1.4 A;

(b) that a record is maintained of the body holding them and its location;

(c) that the documents are made available for inspection by the persons
and bodies who would normally have the right to inspect such
documents.

5. The persons and bodies referred to in paragraph 4 (c) shall be:

(@) the staff of the National ISPA Co-ordinator, the National Fund,
implementing agencies and delegated bodies who process payment
claims;

(b) the services undertaking audits of management and control systems;

(c) the National Authorising Officer as person responsible for certifying
interim and final payment claims under Section III (8) of Annex IIL1
and the person or department which issues declarations at winding-up
of measures as attached in Annex I11.4.C,

(d) mandated officials of national audit institutions and of the Community.

They may require that extracts or copies of the documents or accounting
records referred to in paragraph 4 be supplied to them.

Section 7

The National Fund shall keep an account of amounts recoverable from payments of
ISPA assistance already made, and ensure that the amounts are recovered without



unjustified delay. After recovery, it shall repay the irregular payments recovered,
together with interest received on account of late payment, by deducting the amounts
concerned from its next statement of expenditure and request for payment to the
Commission in respect of the measure concerned. If this is insufficient, the
Commission may request that the excess amount be refunded to it.

The National Fund shall send the Commission once a year, in annex to the fourth
quarterly report on recoveries supplied under Annex II1.5, a statement of the amounts
awaiting recovery from ISPA measures at that date, classified by the year of initiation
of the recovery proceedings.

Section 8
Certification of expenditure

1. The certificates and statement of interim and final expenditure referred to in
Annex III.1, section III (6), fifth indent and (8) shall be drawn up in the form
prescribed in Annex II1.4.B by the National Authorising Officer that is
functionally independent of any services that approve claims.

2. Before certifying a given statement of expenditure, the National Authorising
officer shall satisfy itself that the following conditions are fulfilled:

(@) the National ISPA Co-ordinator, the implementing agencies, the
delegated bodies and the final beneficiaries have fulfilled the
requirements of SectionsIII (3) and (6), VII of AnnexIIl.1 and
observed the terms of the Financing Memorandum;

(b) the statement of expenditure includes only expenditure:

(i)  that has been actually effected within the eligibility period laid
down in the Financing Memorandum granting the assistance and
can be supported by receipted invoices or accounting documents
of equivalent probative value,

(i) relating to works that had not been essentially completed at the
time the application for assistance was lodged,

(iii) that are justified by the progress or completion of the measure in
accordance with the terms of the Financing Memorandum
granting the assistance and to the objectives assigned to the
measure.

3. So that the sufficiency of the control systems and the audit trail can always
be taken into account before a statement of expenditure is presented to the
Commission, the Beneficiary Country shall ensure that the National Fund is
kept informed of the procedures operated by the National ISPA Co-ordinator,
by the implementing agencies and by delegated bodies to:

(a) verify the authenticity of expenditure claimed and execution of the
measure in accordance with the terms of the Financing Memorandum
and the objectives assigned to the measure;

(b) ensure compliance with the applicable rules; and

(¢) maintain the audit trail.



Section 9
Sample checks

The Beneficiary Country shall organise checks on measures on an
appropriate sampling basis, designed in particular to:

(@) verify the effectiveness of the management and control systems in
place;

(b) verify selectively, on the basis of risk analysis, expenditure
declarations made at the various levels concerned.

The checks carried out for the period covered by ISPA assistance shall cover
at least 15 % of the total eligible expenditure incurred on measures approved
during that period. This percentage may be reduced in proportion to the
expenditure incurred before the 1 January 2003. The checks shall be based on
a representative sample of transactions, taking account of the requirements of
paragraph 3.

The Beneficiary Country shall endeavour to spread the implementation of the
checks evenly over the period concerned. They shall ensure an appropriate
separation of tasks as between such checks and implementation or payment
procedures concerning measures.

The selection of the sample of transactions to be checked shall take into
account:

(a) the need to check an appropriate mix of types and sizes of measures;

(b) any risk factors which have been identified by national or Community
checks;

(c) the need to ensure that the different types of body involved in the
management and implementation of measures and the two sectors of
activity (transport and the environment) are satisfactorily checked.

Section 10

Through the checks, the Beneficiary Country shall endeavour to verify the following:

(@

(b)

©

(d)

®

the practical application and effectiveness of the management and control
systems;

the execution of the measure in accordance with the terms of the Financing
Memorandum granting the assistance and the objectives assigned to the
measure;

for an adequate number of accounting records, the correspondence of those
records with supporting documents held by the implementing agencies,
delegated bodies and final beneficiaries;

the presence of a sufficient audit trail;

for an adequate number of expenditure items, that the nature and timing of
the relevant expenditure comply with Community provisions and correspond
to the approved specifications of the measure and the works actually
executed;

that the appropriate national co-financing has in fact been made available;
and



(2) that the co-financed measures have been implemented in accordance with
Community rules and policies as required by Article 5 of the Financing
Memorandum.

Section 11

The checks shall establish whether any problems encountered are of a systemic
character, entailing a risk for other or all measures carried out by the same
implementing agencies or in the Beneficiary Country concerned. They shall also
identify the causes of such situations, any further examination which may be required
and the necessary corrective and preventive action.

Section 12

Each Beneficiary Country and the Commission shall consult at least once a year with
a view to co-ordinating their programmes of controls so as to maximise the useful
effect of the overall resources devoted to controls at national and Community level.
These consultations shall cover the risk analysis techniques to be applied and shall
take account of recent controls, reports and communications by national authorities,
the Commission and the European Court of Auditors.

Section 13

In accordance with Section 12, the Beneficiary Country shall inform the Commission
by 30 June each year, and for the first time by 30 June 2002, of their application of
Sections 9 to 11 of this Annex in the previous calendar year and in addition provide
any necessary completion or updating of the description of their management and
control systems communicated under Section 5(1).

Section 14
Declaration of winding-up of projects

The person or department designated to issue declarations on the winding-up of
measures under Annex II1.4.C shall have a function independent of the National ISPA
Co-ordinator, the National Authorising Officer, National Fund, implementing
agencies, delegated bodies and final beneficiaries.

It shall conduct its examination according to internationally accepted auditing
standards. It shall be supplied by the National ISPA Co-ordinator, the National Fund,
implementing agencies, delegated bodies and final beneficiaries with all information
required and shall be given access to the records and supporting evidence necessary
for drawing up the declaration.

Section 15

Declarations shall be based on an examination of the management and control
systems, of the findings of checks already carried out and, where necessary, of a
further sample check of transactions and of the final report drawn up under Section V
of Annex IIl.1. The person or department issuing the declaration shall make all
necessary enquiries to obtain reasonable assurance that the certified statement of
expenditure is correct, that the underlying transactions are legal and regular and that
the measure has been carried out in accordance with the terms of the Financing
Memorandum and the objectives assigned to the measure.

Declarations shall be drawn up on the basis of the indicative model in Annex I11.4.C
and shall be accompanied by a report which shall include all relevant information to



justify the declaration, including a summary of the findings of all checks carried out
by national and Community bodies to which the declarant has had access.

Section 16

If the presence of important management or control weaknesses, or the high frequency
of irregularities encountered or doubts about whether the measure has been properly
implemented does not allow the provision of a positive overall assurance as to the
validity of the request for payment of the final balance and the final certificate of
expenditure, the declaration shall refer to these circumstances and shall estimate the
extent of the problem and its financial impact.

In such a case the Commission may ask that a further check be carried out with a view
to the identification and rectification of irregularities within a specified period of time.

Section 17
Accounting information to be held and communicated to the Commission on
request

1. The accounting records on measures referred to in Annex II1.4.A shall as far as
possible be held in computerised form. Such records shall be made available to
the Commission on specific request for the purpose of carrying out
documentary and on-the-spot checks, without prejudice to the requirements to
supply progress reports under Section VIII of Annex III.1.

2. At the written request of the Commission, the Beneficiary Country shall deliver
" to the Commission the records referred to in paragraph 1 within 10 working
days of receipt of the request. A different period may be agreed between the
Commission and the Beneficiary Country, particularly where the records are

not available in computerised form.

3. The Commission shall ensure that the information forwarded by the Beneficiary
Country or collected by it in the course of on-the-spot inspections is kept
confidential and secure.

4, | Subject to the relevant national laws, Commission officials shall have access
to all documents prepared either with a view to or following controls carried
out under this Annex and to the data held, including those stored in computer

systems.
Section 18
Financial corrections
1. If, after completing the necessary verifications, the Commission concludes
that:

(a) the implementation of a measure does not justify either part or the
whole of the assistance granted to it, including a failure to comply with
-one of the conditions in the Financing Memorandum to grant assistance
and in particular any significant change affecting the nature or
conditions of implementation of the measure for which the
Commission’s approval has not been sought, or

(b) there is an irregularity with regard to assistance from ISPA and that the
Beneficiary Country concerned has not taken the necessary corrective
measures,



the Commission shall suspend the assistance in respect of the measure
concerned and stating its reason, request that the Beneficiary Country
submits its comments within a specified period of time.

If the Beneficiary Country objects to the observations made by the
Commission, the Beneficiary Country shall be invited to a hearing by the
Commission, in which both sides make efforts to reach an agreement about
the observations and the conclusions to be drawn from them.

At the end of the period set by the Commission, the Commission shall,
subject to the respect of due procedure, if no agreement has been reached
within three months, taking into account any comments made by the
Beneficiary Country, decide to:

(a) reduce the advance payment referred to in Section III (2) of
Annex I11.1, or

(b) make the financial corrections required. This shall mean cancelling all
or part of the assistance granted to the measure.

These decisions shall respect the principle of proportionality. The
Commission shall, when deciding the amount of a correction, take account of
the type of irregularity or change and the extent of the potential financial
impact of any shortcomings in the management or control systems. Any
reduction or cancellation shall give rise to recovery of the sums paid.

Any sum received unduly and to be recovered shall be paid to the
Commission. Interest on account of late repayment shall be charged in
accordance with the rules laid down in Section 21.

Section 19

The amount of financial corrections made by the Commission under
Section 18 (2) for individual or systemic irregularities shall be assessed
wherever this is possible and practicable on the basis of individual files and
shall be equal to the amount of expenditure wrongly charged to ISPA, having
regard to the principle of proportionality.

When it is not possible or practicable to quantify the amount of irregular
expenditure precisely, or when it would be disproportionate to cancel entirely
the expenditure in question, and the Commission therefore bases its financial
corrections on extrapolation or a flat rate, it shall proceed as follows:

(@) in the case of extrapolation, it shall use a representative sample of
transactions with like characteristics;

(b) in the case of a flat rate, it shall assess the importance of the
infringement of rules and the extent and financial implications of any
shortcomings in the management and control system that have led to
the irregularity established.

Where the Commission bases its position on the facts established by auditors
other than those of its own services, it shall draw its own conclusions
regarding their financial consequences, after examining the measures taken
by the Beneficiary Country concerned under Section VII of Annex IIL1,
Sections 18 (1) and (2) of this Annex, the reports supplied under Annex II1.5
and any replies from the Beneficiary Country.



Section 20

1. The period of time within which the Beneficiary Country concerned may
respond to a request under Section 18.(1), submit its comments and, where
appropriate, make corrections, shall be two months, except in duly justified
cases where a longer period may be agreed by the Commission.

2. Where the Commission proposes financial corrections on the basis of
extrapolation or at a flat rate, the Beneficiary Country shall be given the
opportunity to demonstrate, through an examination of the files concerned,
that the actual extent of irregularity was less than the Commission’s
assessment. In agreement with the Commission, the Beneficiary Country
may limit the scope of this examination to an appropriate proportion or
sample of the files concerned.

Except in duly justified cases, the time allowed for this examination shall not
exceed a further period of two months after the two-month period referred
toin paragraph 1. The results of such examination shall be examined in
the manner specified in the second subparagraph of Section 18 (1). The
Commission shall take account of any evidence supplied by the Beneficiary
Country within the time limits.

3. Whenever the Beneficiary Country objects to the observations made by the
Commission and a hearing takes place under the second subparagraph of
Section 18 (1), the three-month period within which the Commission may
take a decision shall begin to run from the date of the hearing.

Section 21

1. Any repayment due to be made to the Commission pursuant to Section 18.3
shall be effected before the due date indicated in the request sent to the
National Authorising Officer. This due date shall be the last day of the
second month following the date of transmission of the request for
repayment.

2. Any delay in effecting repayment shall give rise to interest on account of late
payment, starting on the due date referred to in paragraph 1 and ending on
the date of actual payment. The rate of such interest shall be one and a half
percentage points above the rate applied by the European Central Bank in its
main refinancing operations on the first working day of the month in which

the due date falls.

3. A financial correction under Section 18 (2) shall not prejudice the
Beneficiary Country’s obligation to pursue recoveries under Section VII of
Annex III.1.

4. When amounts are to be recovered following a financial correction, the

competent service or body shall initiate recovery proceedings and notify the
National ISPA Co-ordinator, the National Fund and the implementing
agencies thereof.

Section 22

Nothing in this Annex shall prevent the Beneficiary Country applying rules more
rigorous than those prescribed herein.



ANNEX 111.4.4

INDICATIVE DESCRIPTION OF INFORMATION REQUIREMENTS FOR A

SUFFICIENT AUDIT TRAIL (Section 6)

A sufficient audit trail, as referred to in Section 6(2), is present when, for a given
measure, including individual projects within a group of projects:

1.

Accounting records kept at the appropriate management level provide
detailed information about expenditure actually incurred in the co-financed
measure by the implementing agency, including where the latter is not the
final recipient of funding, the bodies and firms involved in the
implementation of the measure, whether as concession-holders, delegatees or
otherwise. The accounting records show the date they were created, the
amount of each item of expenditure, the nature of the supporting documents
and the date and method of payment. The necessary documentary evidence
(e.g., invoices) is attached.

For items of expenditure relating only partly to the co-financed measure,
the accuracy of the allocation of the expenditure between the co-financed
measure and the rest is demonstrated. The same applies to types of
expenditure that are considered eligible only within certain limits or in
proportion to other costs.

The technical specifications and financial plan of the measure, progress
reports, documents concerning tendering and contracting procedures, and
reports on inspections of the execution of the measure in accordance with
Section 4 are also kept at the appropriate management level.

For declaring expenditure actually incurred in the co-financed measure to the
National Fund, the information referred to in paragraph 1 is aggregated into a
detailed statement of expenditure broken down by category. The detailed
statements of expenditure constitute supporting documents for the accounting
records of the National Fund and are the basis for the preparation of
declarations of expenditure to the Commission.

Where there is one or more delegated bodies between the implementing
agency or the bodies or firms involved in implementation of the measure and
the National Fund, each delegated body for its area of responsibility requires
detailed statements of expenditure from the body below it as supporting
documentation for its own accounting records, from which it provides at least
a summary of the expenditure incurred on the measure to the body above it.

In the case of computerised transfer of accounting data, all the authorities and
bodies concerned obtain sufficient information from the lower level to justify
their accounting records and the sums reported upwards, so as to ensure a
sufficient audit trail from the total summary amounts certified to the
Commission down to the individual expenditure items and the supporting
documents at the level of the implementing agency and the other bodies and
firms  involved in the implementation of the  measure.



ANNEX IIL.4.B

INTERIM/FINAL CERTIFICATE AND STATEMENT OF EXPENDITURE AND
APPLICATION FOR PAYMENT

EUROPEAN COMMISSION
ISPA

Interim/final certificate and statement of expenditure and application for payment
(to be sent to Unit ... of DG REGIO through official channels)

Name of measure:

Financing Memorandum No of

Commission Reference (CCI No)

CERTIFICATE
I, the undersigned
, representing the
National Fund designated by®

hereby certify that all eligible expenditure included in the attached statement, representing the
contributions of the ISPA and national funding, was paid in line with the progress of the
measure

after’: I_J__ll | lIglO | | and amounts to:l IEUR

dd mm yyyy (exact amount to
two decimal places)

The attached statement of expenditure broken down by category of expenditure, and by
measure in the case of a group of projects, covers expenditure up to

L1 ILL 2] | |@dmmiysyy)

and is an integral part of this certificate, as is the accompanying report on progress of the
measure compared with plans/final report.

6 Indicate the administrative instrument of designation in accordance with Section III, (8) and

(9) of Annex III.1, with appropriate references and the date.
7 Starting date for eligibility of expenditure under the Financing Memorandum.



I also certify that the measure is making satisfactory progress towards completion/has been
completed in accordance with the objectives and that the information given in the progress
report/final report is correct.

I further certify that the measure is being/has been implemented in accordance with the terms
of the Financing Memorandum, in particular as regards:

)

@

compliance with the rules on protection of the environment, transport
(including trans-European networks), competition, and the award of public
contracts (Practical Guide to Phare, ISPA and Sapard);

application of management and control procedures to the measure, in
particular to verify the reality of expenditure claimed and the proper
execution of the measure in accordance with Section 4 and to prevent, detect
and correct irregularities, pursue fraud, and recover unduly paid amounts
(Annex IILS5 thereto).

In accordance with Section X of Annex 1.1, the supporting documents are and will continue
to be available for a minimum period of five years following payment of the balance by the

Commission.

I certify that:

(D the statement of expenditure is accurate and results from accounting systems
based on verifiable supporting documents;

2) the statement of expenditure and the application for payment take account of
any recoveries made and interest received thereon;

3) details of the underlying transactions are recorded, where possible, on
computer files and are available on request to the Commission departments
responsible

Date 210 dd/mm/yyyy)

Name in capitals, stamp, position and
signature of competent authority



Statement of expenditure incurred in the measure8

Reference No (CCI code):

Name of measure:

Date:

Category of expenditure Total expenditure Expenditure Total expenditure Expenditure Estimated
incurred to date certified in planned (initial | incurred to date, expenditure still
(between ...” and present budget) as proportion of required to
ver) declaration initial budget complete measure
(“e)
1. Planning

2. Feasibility studies, design

3. Site preparation

4. Building and construction

5. Equipment

6. Technical assistance, preparation

7. Other

TOTAL

8

technical assistance or publicity.

Starting date for eligibility of expenditure (signature of the Financing Memorandum by the Commission).

For decisions on groups of projects, expenditure must be broken down by projects, except where the expenditure is common to the group, as it in the case of




Annex to statement of expenditure: recoveries effected since the last certified statement
of expenditure and included in the present statement of expenditure

Amount ordered to be recovered

Debtor

Date of issue of recovery order

Authority which issued recovery order

Date of recovery

Amount recovered




Name of measure:
Commission reference (CCI No)

Pursuant to Annex III.1, Section III, I, the undersigned (name in capitals, stamp, position and
signature of competent authority), request payment of the amount of EUR

APPLICATION FOR INTERIM/FINAL PAYMENT

interim/final paymentio. This application meets the admissibility requirements because:

Delete as appropriate

(a) the report on the progress of the measure in relation to | - is enclosed
physical and financial indicators and demonstrating its
conformity with the decision granting the assistance,
including the specific conditions laid down
(b) the latest progress report/the final report on | - has been supplied
implementation required under the Sections V and VIII of | _ is enclosed
Anmnex III.1, including in the latter case details of
compliance with the Practical Guide for Phare, ISPA and
sapard
(c) observations and recommendations made by national | - have been acted upon
and/or Community audit authorities, in particular the | _ no observations or
correction of suspected or proven irregularities .
recommendations made
(d) the main technical, financial and legal problems that have | - are indicated
arisen and the measures taken to correct them - none observed
(e) the analysis of any departures from the original financial | - has been supplied

plan

- is enclosed

(f) the publicity measures taken with regard to the measure

- are indicated

9]

none of the certified expenditure has been suspended
pursuant to Section 18 of this Annex.

Payment should be made to:

Beneficiary:

Bank:

Account No

Account

Gf

beneficiary)

holder

different from

Date

(dd/mm/yyyy)

Name in capitals, stamp, position and
signature of competent authority

10

Delete as appropriate.

as an




ANNEXII1.4.C

INDICATIVE MODEL FOR THE DECLARATION AT THE WINDING UP OF A MEASURE11

(Section 14)

To the European Commission, Directorate-General for Regional Policy

INTRODUCTION
1. Lo, (state name in capitals, title and department), have examined the
final statement of expenditure for ................... (name and CCI reference

number of ISPA measure) and the application to the Commission for payment
of the balance of the Community aid.

SCOPE OF THE EXAMINATION

2.

I conducted the examination in accordance with the provisions of Section 14,
15 and 16 of Annex II1.4. I planned and performed the examination with a view
to obtaining reasonable assurance about whether the final statement of
expenditure and application for payment of the balance of the Community aid
and the final report are free of material misstatement, particularly as regards
the execution of the measure'? in accordance with the terms and conditions of
the decision and the objectives assigned to it. The procedure followed and the
information used in the examination, including the conclusions of checks
carried out in previous years, are summarized in the attached report.

OBSERVATIONS

3. The scope of the examination has been limited by the following:
(a)
(b)
(c), etc.

(Indicate any obstacles encountered in the examination, for example systemic
problems, management weaknesses, lack of audit trail, lack of supporting
documentation, cases under legal proceedings, etc.; estimate the amounts of
expenditure affected by these obstacles and the corresponding Community aid).

The examination, together with the conclusions of other national or
Community controls to which I have had access, revealed a low/high (indicate
as appropriate; if high, explain) frequency of errors/irregularities. The
errors/irregularities reported have been satisfactorily dealt with by the
responsible authorities and they do not appear to affect the amount of the
Community aid payable, with the following exceptions:

(a)
(b)

(c) etc.

11

projects.
12

In the case of a group of projects subject to a single decision, the declaration covers the group of

Including the individual projects within a group of projects.



(Indicate the errors/irregularities which have not been satisfactorily dealt with,
and for each case, the possible systemic character and extent of the problem
and the amounts of Community aid which appear to be affected).

CONCLUSION
Either

If no obstacles were encountered in the examination, the frequency of errors found is
low and all problems have been satisfactorily dealt with:

5(a) In the light of the examination and the conclusions of other national or
Community checks to which I have had access, it is my opinion that the final
statement of expenditure and the final report present fairly, in all material
respects, the expenditure incurred and the work carried out, in accordance with
the Financing Memorandum related to the measure and its objectives, and that
the application to the Commission for payment of the balance of the
Community aid appears to be valid.

Or

If certain obstacles were encountered in the examination but the frequency of errors is
not high, or if some problems have not been satisfactorily dealt with:

5(b) Except for the matters referred to at point 3 above (and) the errors/irregularities
referred to at point 4 which do not appear to have been satisfactorily dealt with,
it is my opinion, based on the examination and the conclusions of other
national or Community checks to which I have had access, that the final
statement of expenditure and the final report present fairly, in all material
respects, the expenditure incurred and the work carried out, in accordance with
the Financing Memorandum related to the measure and its objectives, and that
the application to the Commission for payment of the balance of the
Community aid appears to be valid.

Or

If major obstacles were encountered in the examination or the frequency of errors found
is high, even if the reported errors/irregularities have been satisfactorily dealt with:

5(c) In view of the matters referred to at point 3 (and) given the high frequency of
errors reported at point 4, I am not in a position to express an opinion on the
final statement of expenditure, final report and application to the Commission
for payment of the balance of the Community aid.

Date, signature



Annex IT11.5

Agreement with respect to

Irregularities, Recovery of Sums Wrongly Received under ISPA and on-the-spot

checks
Section 1

This agreement shall not affect the application in the beneficiary countries of rules
relating to criminal proceedings or judicial co-operation between beneficiary countries,
the Commission and beneficiary countries in criminal matters.

)

2

3

Section 2

Beneficiary countries shall communicate to the Commission within 3 months
of the entry in force of the Financing Memorandum:

—  the provisions laid down by law, regulation or administrative action for
the application of the measures assisted under ISPA;

—  the list of authorities and bodies responsible for the application of the
measures, the main provisions relating to the role and functioning of
those authorities and bodies and to the procedures which they are
responsible for applying.

Beneficiary countries shall communicate forthwith to the Commission any
amendments to the information supplied in pursuance of paragraph 1.

The Commission shall study beneficiary countries’ communications and shall
inform them of the conclusions, which it intends to draw therefrom. It shall
remain in contact with the beneficiary countries to the extent necessary for the
application of this Section.

Section 3

“Irregularity” shall mean any infringement of a provision of the financing
memorandum, or of the relevant national law, resulting from an act or omission by an
economic operator, which has, or would have, the effect of prejudicing the general
budget of the Communities by an unjustified item of expenditure.

(D

Section 4

During the two months following the end of each quarter, beneficiary countries
shall report to the Commission, the European anti-fraud office, any
irregularities, which have been the subject of initial administrative or judicial
investigations.

To this end they shall as far as possible give details concerning:
—  the details of the measure assisted by ISPA,

—  the provision which has been infringed, the nature and amount of the
expenditure; in cases where no payment has been made, the amounts
which would have been wrongly paid had the irregularity not been
discovered, except where the error or negligence is detected before
payment and does not result in any administrative or judicial penalty,

- the total amount and its distribution between the different sources of
financing,



—  the period during which, or the moment at which, the irregularity was
committed,

—  the practices employed in committing the irregularity,
—  the manner in which the irregularity was discovered,

—  the national authorities or bodies which drew up the official report on the
irregularity,

—  the financial consequences, the suspension if any of payments and the
possibilities of recovery,

~  the date and source of the first information leading to suspicion that an
irregularity was in evidence, the date on which the official report on the
irregularity was drawn up, where appropriate, the beneficiary country and
the third countries involved,

—  the identity of the natural and legal persons involved, save in cases where
such information is of no relevance in combating irregularities on
account of the character of the irregularity concerned.

)] Where some of the information referred to in paragraph 1, and in particular that
concerning the practices employed in committing the irregularity and the
manner in which it was discovered, is not available, beneficiary countries shall
as far as possible supply the missing information when forwarding subsequent
quarterly reports of irregularities to the Commission.

3) If national provisions provide for the confidentiality of investigations,
communication of the information shall be subject to the authorisation of the
competent court of tribunal.

Section 5

Each beneficiary country shall forthwith report to the Commission and, where
necessary, to the member states concerned, any irregularities discovered or supposed to
have occurred, where it is feared that:

- They may very quickly have repercussions outside its territory and/or,
- They show that a new mal-practice has been employed.
Section 6

During the two months following the end of each quarter, beneficiary countries shall
inform the Commission, with reference back to any previous report made under
Section 4, of the procedures instituted following all irregularities previously notified and
of important changes resulting therefrom, including:

— the amounts, which have been, or are expected to be, recovered,

— the interim measures taken by beneficiary countries to safeguard recovery of sums
wrongly paid,

— the judicial and administrative procedures instituted with a view to recovering sums
wrongly paid and to imposing sanctions,

— the reasons for any abandonment of recovery procedures; the Commission shall, as
far as possible, be notified before a decision is taken,

— any abandonment of criminal prosecutions.



Beneficiary countries shall notify the Commission of administrative or judicial
decisions or the main points thereof, concerning the termination of these procedures.

Section 7

Should there be no irregularities to report in the reference period beneficiary countries
shall inform the Commission of this fact within the same time limit as is set out in
Section 4 (1).

Section 8

Where the competent authorities of a beneficiary country decide, at the express request
of the Commission, to initiate or continue legal proceedings with a view to recovering
amounts wrongly paid, the Commission may undertake to reimburse to the beneficiary
countries all or part of the legal costs and costs arising directly from the legal
proceedings, on presentation of documentary evidence, even if the proceedings are
unsuccessful.

Section 9

(1) The Commission shall maintain appropriate contacts with the beneficiary
country concerned for the purpose of supplementing the information supplied
on the irregularities referred to in Section 4, on the procedure referred to in
Section 6, and, in particular, on the possibility of recovery.

2) Independently of the contacts mentioned in paragraph 1 the Commission shall
inform beneficiary countries where the nature of the irregularity is such as to
suggest that identical or similar practices could occur in other beneficiary
countries.

3) The Commission shall organise information meetings at Community level for
representatives of the beneficiary countries in order to examine with them the
information obtained pursuant to Sections 4, 5 and 6, and pursuant to paragraph
1 of this Section, in particular with regard to the lessons to be learned
therefrom in connection with irregularities, preventive measures and legal
proceedings.

@) At the request of a beneficiary country or of the Commission, the beneficiary
countries and the Commission shall consult each other for the purpose of
closing any loopholes prejudicial to Community interests, which become
apparent in the course of the enforcement of provisions in force.

Section 10

The Commission shall regularly inform the beneficiary countries, in the framework of
fraud prevention, of the order of magnitude of the funds involved in the irregularities,
which have been discovered and of the various categories of irregularity, broken down
by type and counted up.

Section 11

€3] Beneficiary countries and the Commission shall take all necessary precautions
to ensure that the information, which they exchange, remains confidential.

2 The information referred to in this agreement may not, in particular, be sent to
persons other than those in the beneficiary countries or within the Community
institutions whose duties require that they have access to it, unless the
beneficiary countries supplying it has expressly so agreed.



3) The names of natural or legal persons may be disclosed to another beneficiary
countries or Community institution only where this is necessary in order to
prevent or prosecute an irregularity or to establish whether an alleged
irregularity has taken place.

4 Information communicated, or acquired in any form whatever pursuant to this
agreement shall be covered by professional confidentiality and be protected in
the same way as similar information is protected by the national legislation of
the beneficiary countries that received it and by the corresponding provisions
applicable to the Community institutions.

In addition, that information may not be used for any purposes other than those
provided for in this agreement unless the authorities that have provided it have
given their express consent, and provided that the provisions in force in the
beneficiary countries in which the recipient authority is to be found do not
prohibit such communication or use.

5) Paragraphs 1 to 4 shall not impede the use, in any legal actions or proceedings
subsequently instituted for non-compliance with Community rules in the area
of pre-accession aid, of information obtained pursuant to this agreement. The
competent authority of the beneficiary countries, which supplied this
information, shall be informed forthwith of such use.

6) Where a beneficiary country notifies the Commission that a natural or legal
person whose name has been communicated to the Commission pursuant to
this agreement proves on further inquiry not to be involved in any irregularity,
the Commission shall forthwith inform all those to whom it disclosed that
name pursuant to this agreement of that fact. Such person shall thereupon cease
to be treated, by virtue of the earlier notification, as a person involved in the
irregularity in question.

Section 12

The amounts recovered shall be shared by the beneficiary countries and the Community
according to the joint co-financing rates in proportion to the expenditure already
incurred by them.

Section 13

On-the-spot checks and inspections carried out in order to protect the financial interest
of the Community against irregularities as defined at section 3 shall be prepared and
conducted by the Commission in close co-operation with the competent authorities of
the beneficiary country concerned, which shall be notified in good time of the object
and purpose of the checks and inspections by reference to this Annex, so that they can
provide all the requisite help. To that end, the officials of the beneficiary country
concerned may participate in the on-the-spot checks and inspections.

In addition, if the beneficiary country concerned so wishes, the on-the-spot checks and
inspections may be carried out jointly by the Commission and the beneficiary country’s
competent authorities.

Section 14

On-the-spot checks and inspections shall be carried out by the Commission on
economic operators, namely the natural or legal persons and the other entities on which
national confers legal capacity, where there are reasons to think that irregularities have
been committed.



In order to make it easier for the Commission to carry out such checks and inspections,
economic operators shall be required to grant access to premises, land, means of
transport or other areas, used for business purposes.

Where strictly necessary in order to establish whether and irregularity exists, the
Commission may carry out on-the-spot checks and inspections on other economic
operators concerned, in order to have access to pertinent information held by those
operators on facts subject to on-the-spot checks and inspections.

)
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Section 15

On-the-spot checks and inspections shall be carried out on the Commission’s
authority and responsibility by its officials or other servants, duly empowered
by the relevant Commission regulations, hereinafter called ‘Commission
inspectors’. Persons placed at the disposal of the Commission by the
beneficiary country as national experts on secondment may assist in such
checks and inspections.

Commission inspectors shall exercise their powers on production of a written
authorisation showing their identity and position, together with a document
indicating the subject-matter and purpose of the on-the-spot check or
inspection.

Subject to the Community law applicable, they shall be required to comply,
with the rules of procedure laid down by the law of the beneficiary country
concerned.

Subject to the agreement of the beneficiary country concerned, the
Commission may seek the assistance of officials from the beneficiary countries
as observers and call on outside bodies acting under its responsibility to
provide technical assistance.

The Commission shall ensure that the aforementioned officials and bodies give
every guarantee as regards technical competence, independence and
observance of professional secrecy.

Section 16

Commission inspectors shall have access, under the same conditions as
national administrative inspectors and in compliance with national legislation,
to all the information and documentation on the operations concerned which
are required for the proper conduct of the on-the-spot checks and inspections.
They may avail themselves of the same inspection facilities as national
administrative inspectors and in particular copy relevant documents.

On-the-spot checks and inspections may concern, in particular:

— professional ‘books and documents such as invoices, lists of terms and
conditions, pay slips, statements of materials used and work done, and bank
statements held by economic operators,

— computer data,
— production, packaging and dispatching systems and methods,

— physical checks as to the nature and quantity of goods or completed
operations,

— the taking and checking of samples,



@)
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— the progress of works and investments for which financing has been
provided, and the use made of completed investments,

— budgetary and accounting documents,
— the financial and technical implementation of subsidised projects.

Where necessary, it shall be for the beneficiary country, at the Commission’s
request, to take the appropriate precautionary measures under national law, in
particular in order to safeguard evidence.

Section 17

Information communicated or acquired in any form under this Annex shall be
covered by professional secrecy and protected in the same way as similar
information is protected by the national legislation of the beneficiary country
that received it and by the corresponding provisions applicable to the
Community institutions.

Such information may not be communicated to persons other than those within
the Community institutions or in the beneficiary country whose functions
require them to know it nor may it be used by Community institutions for
purposes other than to ensure effective protection of the Communities’
financial interests in all beneficiary countries. Where a beneficiary country
intends to use for other purposes information obtained by officials participating
under its authority as observers in on-the-spot checks and inspections, it shall
seek the agreement of the beneficiary country where that information was
obtained.

The Commission shall report as soon as possible to the competent authority of
the country within whose territory an on-the-spot check or inspection has been
performed any fact or suspicion relating to an irregularity which has come to
its notice in the course of the on-the-spot check or inspection. In any event the
Commission shall be required to inform the aforementioned authority of the
result of such checks and inspections.

Commission inspectors shall ensure that in drawing up their reports account is
taken of the procedural requirements laid down in the national law of the
beneficiary country concerned. The material and supporting documents as
referred to in Section 16 shall be annexed to the said reports. The reports thus
prepared may be used as (admissible) evidence in administrative or judicial
proceedings of the beneficiary country in which their use proves necessary, in
the same way and under the same conditions as administrative reports drawn
up by national administrative inspectors. They shall be subject to the same
evaluation rules as those applicable to administrative reports drawn up by
national administrative inspectors and shall be of identical value to such
reports. Where an inspection is carried out jointly, the national inspectors who
took part in the operation shall be asked to countersigned the report drawn up
by the Commission inspectors.



Section 18

Where the economic operators referred to in Section 14 resist an on-the-spot check or
inspection, the beneficiary country concerned, acting in accordance with national rules,
shall give Commission inspectors such assistance as they need to allow them to
discharge their duty in carrying out an on-the-spot check or inspection.

It shall be for the beneficiary country to take any necessary measures in conformity with
national law.



Annex IT1.6

Information and publicity requirements

RULES ON DETAILED ARRANGEMENTS FOR INFORMATION AND

- PUBLICITY
Objectives and scope

Information and publicity measures concerning assistance from ISPA are
intended:

— to increase public awareness and transparency of the activities of the
European Community,

— to inform the potential beneficiaries and professional organisations about
ISPA possibilities.

Information and publicity shall concern all measures for which ISPA provides
financial assistance.

The aim of information and publicity measures shall be to inform the general
public and also potential and final beneficiaries, including:

— regional, local and any other public authorities,
— the economic and social partners,

— non-governmental organisations,

— project operators and promoters,

— any other interested parties

of the opportunities offered by ISPA.

General principles

The body responsible for implementing an ISPA project (hereinafter defined as
the “body responsible) shall be accountable for all publicity measures on the
spot. Publicity shall be carried out in co-operation with the Commission
departments, which shall be informed of measures taken for this purpose.

The body responsible shall take all the appropriate administrative steps to ensure
the effective application of these arrangements and to collaborate with the
Commission departments.

Information and publicity measures shall be taken in due time, once the
assistance of ISPA is decided. The Commission reserves its right to initiate a
procedure for a reduction, suspension or cancellation of the ISPA assistance, if a
beneficiary country does not fulfil its obligations under the present Annex. In
such cases the procedure specified in Annex III.1 section VIII of the ISPA
Financing Memorandum concluded with each beneficiary country applies.



Guidelines for information and publicity activities

Notwithstanding the detailed rules laid down under point 4, the following
principles shall be applied in accordance with all information and publicity
measures:

3.1

3.2

3.3

The media

The body responsible shall inform the media in the most appropriate
manner about actions co-financed by ISPA. European Community
participation shall be fairly reflected in this information.

To this end, the formal launch of projects and important phases in their
implementation shall be the subject of information measures, particularly
in respect of regional media (press, radio, and television). Appropriate
collaboration must be ensured with the Commission delegations in the
beneficiary countries concerned.

Information events

The organisers of information events such as conferences, seminars, fairs
and exhibitions in connection with the implementation of projects part-
financed by ISPA shall make explicit the participation of the European
Community. The opportunity should be taken of displaying the European
Community flag in meeting rooms and the European Community emblem
on documents. The Commission delegations in the beneficiary countries
shall assist, if necessary, in the preparation and implementation of such
events.

Information material

Publications (such as brochures and pamphlets) about projects or similar
measures should contain on the title page a clear indication of the
European Community emblem where the national, regional or local
emblem is used.

Where publication includes a preface, it should be signed by both the
person responsible in the beneficiary country and, for the Commission, the
responsible Member of the Commission or a designated representative, to
ensure that European Community participation is made clear. Such
publications shall refer to the body responsible for informing interested
parties.

The above-mentioned principles shall also apply to audio-visual and web-
site material.

Obligations of the beneficiary countries

Information and publicity shall be the subject of a coherent set of measures
defined by the body responsible in collaboration with the Commission for the
duration of the project. Beneficiary countries shall ensure that representatives of
the Commission including its delegations are duly involved in the most
important public activities connected with ISPA.



When projects are implemented, the body responsible shall take the following
measures to indicate the participation of ISPA in the said project:

a)

b)

Project-related information

On the spot information and publicity measures shall be taken in order to
make the general public aware of European Community assistance through
ISPA. The body responsible should publish the content of the projects in
the most appropriate form and ensure that such documents are
disseminated to the local, regional media and shall hold them available for
interested parties. On the spot measures should include:

- billboards erected on the sites,

—  permanent commemorative plaques for infrastructures accessible to
the general public

both to be installed in accordance with the Special arrangements
concerning on site information detailed hereafter.

General ISPA -related information

In addition to (a), the National ISPA Co-ordinator shall produce regularly
a general information on ISPA assistance allocated in the country,
highlighting the implementation of projects and results achieved. This
general information should be produced at least once a year and be made
available to the Commission for its annual report. This information will
take the form of brochures of general interest, professional audio-visual
material (e.g. videoclip) and news conferences at appropriate level. This
information shall group projects by nature and / or focus on projects of
relevant interest. It should delivered to national, regional televisions and
radio stations, to the Commission and, on demand, to other interested
parties as defined in paragraph 1.

The work of the Monitoring Committees

The Commission representatives in the Monitoring Committee, in
collaboration with the National ISPA co-ordinator, shall ensure compliance
with the provisions adopted concerning publicity, particularly those
concerning billboards and commemorative plaques (see special arrangements
hereafter).

Information on publicity measures and suitable evidence such as photographs
shall be submitted to the Chairman of the Monitoring Committees by the
body responsible. Copies of such material shall be transmitted to the
Commission.

The Chairman of the Committees shall forward to the Commission all the
information needed to take into account for its annual report.

The Monitoring Committees shall ensure that there is adequate information
concerning their work. To this end, each Monitoring Committee shall inform
the media, as often as considered necessary, of the progress of the project(s),



for which it is responsible. The Chairman is responsible for contacts with the
media and the Commission representative shall assist him.

— Appropriate arrangements shall also be made, in collaboration with the
Commission and its delegations in the beneficiary countries, when important
events, such as high level meetings or inaugurations, are held.

Final provisions

The Commission may initiate specific additional measures as deemed
appropriate after discussion with the National ISPA co-ordinator and the body
responsible.

The body responsible may, in any event, carry out additional measures. It shall
consult the Commission and inform it of the initiatives it takes so that the
Commission may participate adequately in their realisation.

In order to facilitate the implementation of these provisions, the Commission
may provide suitable assistance and may issue guidelines.



Special arrangements concerning billboards and
commemorative plaques

In order to assure the visibility of ISPA projects, beneficiary countries shall ensure that
the following information and publicity measures are complied with

1

Billboards

Billboards shall be erected on the sites of projects assisted by ISPA. Such
billboards shall include a space reserved for the indication of the European
Community participation.

Billboards must be of a size, which is appropriate to the scale of the operation.

The section of the billboard reserved for the European Community must meet
the following criteria:

— it shall take up at least 50% of the total area of the billboard,

— it shall bear the standardised European Community emblem and the following
text to be presented as in the attached example.

Where the body responsible does not erect a billboard announcing their own
involvement in the financing of a project, the European Community assistance
must be announced on a special billboard. In such cases, the above provisions
concerning the European Community part apply by analogy.

Billboards shall be removed no earlier than 6 months after the completion of the
work and replaced by a commemorative plaque in accordance with the
provisions under point 2.

Commemorative plaques

Permanent commemorative plaques shall be placed at sites accessible to the
general public. In addition to the European Community emblem, such plaques
must mention the European Community contribution to the project.

The following text should be used as a guideline to the contents required:

“This project has been co-financed at % by the European Community. Upon
completion in ..... (state year), the total cost of the project was .... (national
currency), and the total contribution of the European Community was of.....
(national currency).”



- EXAMPLE -

Title of the Project
Location
tEuropean embleml
Financed by:
European Union (grant) . €
(local currency)
IFI (loan) .. €

(local currency)

Implementing authority: {N[inistry of ...r

{Agency of ...
Owner: {Name of the owner}
Supervision and management: {Name of the Company}
Contractor: {Name of the contractor}

0000000




ISPA mjera br.: 2005 HR 16 P PT 001

MEMORANDUM O FINANCIRANJU

usuglaSen izmedu Europske komisije i Republike Hrvatske

o dodjeli pomo¢i iz Instrumenta za pretpristupnu strukturnu politiku
za sljedeéu mjeru

Rehabilitacija Zeljeznicke pruge na dionici Vinkovci - Tovarnik — driavna granica za
Vukovarsko-srijemsku Zupaniju, Isto¢na Slavonija, Hrvatska



MEMORANDUM O FINANCIRANJU

Europska komisija, u daljnjem tekstu ,,Komisija“, koja djeluje za i u ime Europske zajednice,
u daljnjem tekstu ,Zajednica®, a koju zastupa glavni direktor za regionalnu politiku, g.
Graham Meadows, za Komisiju
s jedne strane, i
Vlada Republike Hrvatske, u ime Republike Hrvatske, u daljnjem tekstu ,,Korisnik*,
s druge strane,
SPORAZUMIELE SU SE KAKO SLIJEDI:

Clanak 1.
Mjera na koju se odnosi donji &lanak 2. provodi se i financira iz proratunskih sredstava
Zajednice, sukladno odredbama ovog Memoranduma. Mjera iz &lanka 2. provodi se u skladu s
Opéim uvjetima priloZenim uz Okvirni ugovor koji su potpisale Komisija i Korisnik, a koji je
dopunjen uvjetima ovog Memoranduma i odredbama koje su mu priloZene.

Clanak 2.

Utvrdivanje mjere

Instrument za pretpristupnu strukturnu politiku pridonosi, putem bespovratne pomodi,
financiranju sljedeée mjere opisane u Prilogu I.

Broj mjere: 2005 HR 16 P PT 001

Naziv: Rehabilitacija Zeljezni¢ke pruge na dionici Vinkovci - Tovarnik —
drZavna granica
Trajanje: Datum pocetka: Datum potpisa memoranduma o financiranju od strane

Komisije

Datum zavrSetka: 31. prosinca 2009.
Lokacija: Vukovarsko-srijemska Zupanija, Isto¢na Slavonija
Grupa: prometni koridor X



Clanak 3.
Izdvajanja

. Najvidi javni ili ekvivalentan izdatak koji se moZe uzeti u obzir za izra¢unavanje pomodi
iznosi 75.761.000 eura;

. Iznos pomo¢i Zajednice dodijeljen mjeri utvrden je na 38,0 % ukupnog javnog ili
ekvivalentnog izdatka, kao $to je navedeno u financijskom planu u Prilogu II.;

. Maksimalan iznos pomoc¢i iz Instrumenta za pretpristupnu strukturnu politiku utvrden je
na 28.789.180 eura;

. Iznos od 12.300.000 eura izdvojen je iz proracuna za 2005. pod proradunskom linijom
13.050101. Izdvajanja za sljedeée rate treba temeljiti na poetnom ili revidiranom
financijskom planu za mjeru, ovisno o fazi provedbe mjere i raspoloZivosti proratuna.
Clanak 4.
Plaéanja
. Pomo¢ Zajednice pokriva pla¢anja pod mjerom za koju je Korisnik udinio pravno
obvezujuéa izdavanja i za koju su posebno alocirana nuzna sredstva. Ta se plaéanja

moraju odnositi na usluge opisane u Prilogu 1.

. Placanja izvrSena prije datuma potpisivanja Memoranduma o financiranju od strane
Komisije nisu prihvatljiva za pomo¢ iz Instrumenta za pretpristupnu strukturnu politiku.

. Mjera opisana u Prilogu I. i pladanja od strane tijela odgovornog za provedbu mjere
zavrSavaju najkasnije na datum propisan u ¢lanku 2. gore.

IzvjeS¢e potrebno za konacnu isplatu nuZno je dostaviti najkasnije 6 mjeseci nakon tog
datuma.

. Avansno placanje odredeno je na 5.757.836 eura i vr$i se na sljededi nacin:

- Iznos od 2.878.918 eura ispladuje se nakon §to Korisnik potpiSe memorandum i
ispuni uvjete iz ¢lanka 8. stavka 3.;

- Ostatak se isplacuje nakon potpisivanja prvog veceg ugovora o radovima navedenim u
planu javne nabave i1 po ispunjenju uvjeta iz ¢lanka 8. stavka 4. ovog Memoranduma.



Clanak 5.
Postivanje zakona i politika Zajednice
Mjera se provod1 sukladno relevantnim odredbama iz Sporazuma o stabilizaciji i

pndruzwanju i pridonosi ostvarivanju politika Zajednice, osobito onih koje se odnose na
promet i transeuropske mreZe.

Clanak 6.
Intelektualno vlasnistvo
Korisnik i tijelo odgovorno za provedbu navedeno u Prilogu L., to¢ki 3., osigurava ishodenje
svih potrebnih prava intelektualnog vlasniitva na studije, crteZe, planove, promidbeni i drugi
materijal pripremljen u vezi s planiranjem, provedbom, pra¢enjem i evaluacijom projekta. Oni
jam&e da Komisija, ili bilo koje drugo tijelo ili osoba delegirana od strane Komisije, imaju

pristup i pravo na koristenje takvih materijala. Komisija ée takve materijale koristiti samo u
vlastite svrhe.

Clanak 7.
Dozvole i odobrenja
Nadlezna tijela Korisnika moraju pravovremeno i sukladno nacionalnom zakonodavstvu
osigurati bilo koju vrstu dozvola ili odobrenja koje zahtijeva provedba mjere.
Clanak 8.
Posebni uvjeti koji se odnose na mjeru

Ne dovode¢i u pitanje opée odredbe odredene Prilogom III., bespovratna pomo¢ Zajednice za
mjeru podlijeZe sljedeé¢im uvjetima:

1. Uvjet vezan uz pretpostavke i status imovine:

Komisija zadrZava pravo revidirati iznos pomoéi za program ISPA odreden &lankom 3.
ukoliko se u roku od 5 godina od datuma zavrietka radova radni uvjeti (pristojbe, prihodi)
bitno razlikuju od prvobitnih pretpostavki uéinjenih kod odredivanja razine pomoéi, i/ili
ukoliko je doslo do znaajne promjene:

(@) koja utje€e na prirodu aktivnosti ili uvjeta za njenu provedbu, ili privatnom ili
javnom tijelu daje nedopustenu prednost; i

(b) koja proizlazi iz promjene u prirodi vlasniStva nad bilo kojim dijelom financirane
infrastrukture, ili iz prekida ili materijalnih promjena u radnom dogovoru.

1 Uredba 2257/2004 od 20. prosinca 2004. kojom se ISPA prosiruje na Hrvatsku, kaZe da ée se upuéivanja u
instrumentima na europske sporazume u slu¢aju Hrvatske odnositi na Sporazum o stabilizaciji i pridruZivanju.



DrZzava korisnica Komisiju izvjeStava o bilo kojoj takvoj promjeni i traZi ex-ante
odobrenje Komisije za te promjene.

2. Uyvjet vezan uz odrZivost:

Pomo¢ Zajednice za mjeru ovisi o tome da nadleZna tijela stave na raspolaganje dostatne
resurse kako bi osigurala u¢inkovito odvijanje aktivnosti i odrzavanje imovine.

3. Prvarata avansnog placanja ovisi o dodjeli akreditacije za Decentralizirani sustav
provedbe Provedbenoj agenciji za program ISPA, navedenoj u Prilogu 1.3, od strane
Komisije.

4. Druga rata avansnog placanja je uvjet za korisnika koji tvrdi da je postupak procjene

utjecaja na okoli$ u potpunosti u skladu sa zahtjevima Direktive 85/337/EZ koja je

izmijenjena i dopunjena Direktivom 97/11/EZ i Direktivom 2003/35/EZ osobito u
odnosu na javnu raspravu.

Clanak 9.

Provedbene odredbe opisane u prilozima ovog Memoranduma o financiranju predstavljaju
njegov sastavni dio.

U slucaju nepridrZavanja uvjeta i provedbenih odredaba Komisija ¢e postupati sukladno
postupcima odredenim u Prilogu II1.1. odjeljku VIIL

Clanak 10.

Vjerodostojan tekst Memoranduma o financiranju je ovaj dolje potpisani dokument.

Sastavljeno u Sastavljeno u Bruxellesu, [...]
Za Primatelja Za Zajednicu
Marija Pejéinovi¢ Burié G. Meadows

Nacionalni ISPA koordinator Glavni direktor
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PRILOG I

Opis mjere

Rehabilitacija Zeljezni¢ke pruge na dionici Vinkovci - Tovarnik — dr¥avna granica
Sifra Komisije br.: 2005 HR 16 P PT 001

1. IME MJERE

Rehabilitacija Zeljeznicke pruge na dionici Vinkovci - Tovarnik — dravna granica

2. TWELO KOJE DAJE ZAHTJEV ZA FINANCIRANJEM (Nacionalni ISPA koordinator)
2.1. Ime: Ministarstvo vanjskih poslova i europskih integracija
Gda. Marija Pej¢inovié¢ Buri¢ — Nacionalni ISPA koordinator
2.2. Adresa:  PetretiCev trg 2, 10 000 Zagreb (Hrvatska)

3. TIJELO ODGOVORNO ZA PROVEDBU (definirano u odjeljku I (2) iz Priloga I11.2)
3.1. Ime: Ministarstvo financija, Sredi$nja jedinica za financiranje i ugovaranje,
3.2. Adresa:  Katanci¢eva 5, 10 000 Zagreb (Hrvatska)

4. KRAJINJI KORISNIK (kad se razlikuje od tijela navedenog pod to¢kom 3.)
4.1. Ime: Hrvatske Zeljeznice d.o.o.

4.2. Adresa:  Mihanoviéeva 12, 10 000 Zagreb (Hrvatska)

S. LOKACIIA
5.1. Zemlja korisnica: Hrvatska

5.2. Regtja:Vukovarsko-srijemska, Isto&na Slavonija

6. Or1s

Projekt se odnosi na dio TEN X. koridora koji je od velike vaZnosti za Republiku Hrvatsku i
za Europsku zajednicu i to na dionicu Zeljeznike pruge na kojoj uvjeti prometovanja jo§
uvijek nisu normalni (posebno kad je rije¢ o signalizaciji), $to je posljedica o3teéenja nastalih
tijekom nedavnog rata. Predmet su projekta dvije susjedne dionice na koridoru od tocke 256
km isto¢no od Zagreba u Vinkovcima te izmedu Vinkovaca i Tovamika/dr?avna granica sa
Srbijom i Crnom Gorom, na trasi dugoj 33,48 km. Na pruzi je posljednji remont izvrien 1974.
s projektiranom brzinom od 120 km/h. Elektrifikacijska oprema obnovljena je 2000. nakon
oste¢enja nastalih tijekom rata. Medutim, kao posljedica drugih osteéenja na signalno



sigurnosnim uredajima, brzina na toj pruznoj dionici smanjena je i danas iznosi samo 40
km/h.

Pruga ide relativno ravnom slavonskom ravnicom i na dionici o kojoj je rije¢ nema mostova,
nadvoZnjaka i podvoZnjaka, osim propusta/pruznih kabela. Dionica je danas opremljena s 12
ZeljezniCko-cestovnih prijelaza, od kojih je 6 osigurano automatskim polubranicima, ostali su
otvoreni prijelazi bez signalnih svjetala (3 prijelaza) ili sa svjetlosnim signalima (3 prijelaza).

Korisnik projekta je drustvo s ograni¢enom odgovorno$éu Hrvatske Zeljeznice d.o.o0. u 100 %
vlasniStvu drZave. U Hrvatskim je Zeljeznicama sada u tijeku proces restrukturiranja i
osuvremenjivanja; novi Zakon o Zeljeznici stupa na snagu 1. sije¢nja 2006. Zakon obuhvaéa
mjere za strukturne promjene Zeljeznice, koje ukljutuju odvajanje usluga infrastrukture
(ukljucujuéi odrZavanje, obnovu i modernizaciju) od usluga prijevoza. Medutim, korisnik
ovog projekta ostaje isti i mjere restrukturiranja nece utjecati na projekt.

Projekt obuhvaca sljedeéih 6 kategorija radova:

. pruzne radove

. elektrifikaciju

. signalizaciju

. Zeljezni¢ko-cestovne prijelaze
. telekomunikacije

. Zeljeznicke kolodvore.

AN N B W N =

Gornyji ustroj
Cilj je tih radova povecanje brzine vlakova od izvorno projektiranih 120 km/h na 160 km/h s
iznimkom dvaju ograni¢enja brzina zbog geometrije trase. Radovi obuhvadaju obnovu
infrastrukture dvostrukog kolosijeka i to:

® novi zastor, tampon i geotekstil.

e betonske pragove i elastiéni pri¢vrsni pribor.

e obnovu donjeg ustroja i skretnica te osposobljavanje za specifikacije UIC-a,
ukljucujuéi i (slobodni profil) UIC C1.

e omogucivanje osovinskog optereCenja 225 kN i dopustivog optereéenja po metru od
80 kN.

e polaganje tratnica 60-E1 na glavnu prugu dvostrukog kolosijeka.

e skretnice UIC 60-E1-500—1:12 na betonskim pragovima u kolodvoru Jankovci, a 60-
E300-6° za glavne pruge.

 osiguranje razmaka kolosijeka na dionicama otvorene pruge od 4 metra, $to je u
skladu s propisima UIC-a.

e prilagodbu prolaznih kolosijeka za prihvat vlakova duljine od 600 m (AGC Sporazum,
Zeneva od 31.5.1985.).



e modemizaciju ili zamjenu propusta.

e modernizaciju Zeljezni¢ko-cestovnih prijelaza u razini.

e osiguranje ograda za zastitu od buke — ako se pokaZe potrebnim.

e osiguranje sigurnosne ograde u blizini gradskih i prigradskih podrugja.

e modemizaciju 10 kolodvora/stajaliita, kroz koje prometuju samo lokalni vlakovi,
ukljuCujuéi izgradnju ili modernizaciju perona i osiguranje pjeackih prijelaza (u
razini s traCnicama) i susjednih obnovljenih cestovnih prijelaza.

Specifikacija ispunjava uvjete AGC Sporazuma iz Zeneve od 31.5.1985. (Europski sporazum
o glavnim medunarodnim Zeljezni¢kim prugama) i Sporazume AGTC (Europske sporazume o
vaZnim prugama kombiniranog prijevoza i s njima povezanim uredajima ), osim kad je rije¢ o
zadrZavanju Zeljeznicko-cestovnih prijelaza u razini, duljini sporednih kolosijeka i duljini
perona u lokalnim postajama.

Elektrifikacija

Repozicioniranje kontaktne mreZe duZ itave dionice do drzavne granice sa Srbijom i Crnom
Gorom kako bi bila u skladu s modernizacijom kolosijeka i trasom, ukljuéujuéi i zamjenu
uredaja gdje to zahtijeva promjena geometrije kolosijeka. Dodatna manja tehnicka
poboljsanja izvrsit ée se u slu¢aju kad su moguéa.

Signalizacija

Modemizacija i obnova ratom oSteéene signalizacije za brzine od 160 km/h te obnova i
modernizacija postojecih uredaja automatskog pruznog bloka (APB). Uz Zeljezni¢ku prugu
treba posti¢i ETCS razinu 1, a sve uredaje treba osposobiti za moguéu ERTMS kontrolu.
Radovi na signalizaciji obuhvacdaju sve zgrade ili prostorije i ormarice za smjestaj opreme uz
prugu i uredaje osiguranja.

Zeljezniéko-cestovni prijelazi
Radovi se odnose na modernizaciju i osposobljavanje uredaja na 6 cestovnih prijelaza za
brzine od 160 km/h. '

Telekomunikacije
Obnavljanje infrastrukture pruznih telefonskih uredaja.

Z.eljeznitki kolodvori

Na trasi je smjeSteno 10 ZeljezniCkih kolodvora odnosno stajalista, osim kolodvora Vinkoveci,
i radovi ukljucuju, gdje je to potrebno: obnovu zgrada, perone i nadstreSnice; rasvjetu i
pjesacke prijelaze u razini.

U Hrvatskoj je napravljen zna¢ajan napredak u razvoju sustava autocesta. Medutim,
ZeljezniCka se infrastruktura na X. koridoru pogorsala do te mjere da ne moze konkurirati
ostalim oblicima prijevoza, posebno u putni¢kom prometu, ali sve vise i za terete osjetljive na
brzinu prijevoza. Projekt ¢e pomo¢i da Zeljezni¢ki prijevoz postane konkurentniji te da se
pobolj3a vrijeme prijevoza i izjednaci s vremenom cestovnog prijevoza. To ¢e pridonijeti da
se medunarodni cestovni promet preusmjeri na Zeljeznicu $to ¢e utjecati i na poboljSanje



zatite okoli$a. Dionica pruge predloZena za projekt je izvor kaSnjenja i na koridoru i na
drZzavnoj granici sa Srbijom i Crnom Gorom.

Projekt je obuhvaden Nacionalnim programom Republike Hrvatske za pridruZivanje
Europskoj uniji i u skladu je s tim Programom tako da unapreduje kretanje roba, usluga, ljudi
1 kapitala. To je projekt od “zajednickog interesa” (Direktiva 1692/EZ/96) i ima dobre
mogucnosti da koristi 1 drugim zemljama EU-a, posebno Sloveniji i Grékoj. Isto tako moZe
koristiti i zemljama koje jo§ nisu ¢lanice EU-a, uklju¢ujuéi Srbiju i Crnu Goru i Tursku,
posebno kad je rijec o teretnom prometu. Osim toga, projekt je oznaden kao prioritetan u
sklopu Hrvatske strategije ISPA za sektor prijevoza.

U sklopu Sporazuma o stabilizaciji i pridruZivanju sklopljenog izmedu Europske unije i
Hrvatske, Protokol 6. o kopnenom prijevozu zalaZe se za aktivnu suradnju izmedu strana
ukljucenih u kopneni prijevoz. To je osobito vaZno za tranzitni promet kako bi se osigurao
ucinkovitiji prijevoz izmedu Hrvatske i drugih zemalja putem suradnje i koordinacije. Dionica
obuhvacena projektom iznosi 33,48 km na istoku Hrvatske uz granicu. Investicija koja
ukljuCuje European Electronic Train Control System (ETCS) utire put prekograni¢noj
harmonizaciji sustava signalizacije u buduénosti, §to ¢e omoguéiti otklanjanje izmjene
lokomotiva i druge uzroke kaSnjenja, osobito ako se udruZe s promjenom postupka graniéne
kontrole i carine.

Sljedeca tablica prikazuje indikativan popis kljunih pokazatelja i procjenu koli¢ine rada
potrebnog za dovrSenje projekta. Tablica ¢e se azurirati u skladu sa zavr$nim projektom.

Koli¢ina Jedinica

’ Indikativni materijalni pokazatel

Tracnice 60-E1 8,040 Tone
Skretnice 60-E1-1:12 i 60-E1-300-6° 8+16 no.
Prednapregnuti betonski pragovi s elasti¢nim 112,000 no.

vriéenjem

Materijal za tampon 180,000 m

Zastor 180,000 m’
Materijal za drenazu (betonski kanali/cijevi) 10,000/4,000 m
Geotekstil 400,000 m’
Sinteticki materijal za popodenje (za Zeljeznicko- 12 no.

cestovne prijel

Glavni signali i predsignali 74 no.
Zeljeznitko-cestovni prijelazi — osigurani s automatskim 3 no.
polubranicima 1 signalizacijom

Zeljeznitko-cestovni prijelazi — samo polubranici 3 no.
Elektr sprave i iskliznice 39 no.
Nove konzole 744 no.
Lokacije za prilagodbu/modificiranje to¢aka za 564 no..
registriranje

Novi stupovi i temelji 48 no..
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CILJEVI

Ciljevi su ove mjere:

8.

1.

povecati brzine s projektiranih 120 km/h (kolosijek) i 140 km/h (signalizacija) na 160
km/h i tako zadovoljiti norme UIC-a u pogledu kolosijeka i profila, ukljudujuéi
prilagodbu elektrifikacije.

poboljsati i obnoviti kapacitet pruge,
zadovoljiti zahtjeve medusobnoga funkcioniranja i

olaksati rast u domacem i medunarodnom putni¢kom i teretnom Zeljezni¢kom prometu
na strateSkom pravcu — paneuropskom X. koridoru - izmedu Salzburga i Soluna.

omoguciti bolju konkurentnost u intermodalnom prijevozu, osobito s ciljem
ulinkovitijeg kretanja roba, odraZavajuéi trZisne snage i potrebu za slobodnim
kretanjem te ekoloskom uéinkovito3éu.

poboljsati sigurnost Zeljeznitkog i cestovnog prometa:
e Zeljeznickog prometa postavljanjem suvremenog automatskoga pruZnog
osiguranja;
e cestovnog prometa s pomocu uklanjanja otvorenih nezaSti¢enih cestovnih
prijelaza bez branika i svjetlosnih signala te poboljsanjem ostalih cestovnih

prijelaza ugradnjom automatskih polubranika prikladnih za brzine od 160
km/h.

olakSati odrZiv rast hrvatskog gospodarstva osobito putem putni¢kog i teretnog
prometa i prometa vezanog uz turizam koji iznosi 20 % hrvatskog bruto domadeg
proizvoda.

povecati u€inak u prekograniénom putni¢kom i teretnom prometu izmedu Hrvatske i
Srbije i Crne Gore povezujuci ih X. koridorom sa zapadnim regijama.

planirati porast medunarodnog tereta te njegove znatno veée moguénosti u buduénosti.
Statisticki podaci pokazuju da se 46 % Zeljeznikog teretnog prometa odnosi na
prekograni¢ni izvoz. Velik je udio i teretnog prometa u tranzitu, tj. teretnog prometa
koji nema ni polaziSte ni odrediste u Hrvatskoj; u 2003. tranzitni je promet iznosio
34,6 % ukupnog teretnog prometa, a 2004. povecao se na 41,5 % ukupnog prometa.

INDIKATIVNI RASPORED RADOVA

Planiranje i projektiranje 31./01./04. 30./01./06.

NatjeZaji 01./02./06. 30./09./06.
Izgradnja 01./08./06. 15./11.J07.
Rad 01./01./08. -




9. EKONOMSKA I SOCIJALNA ANALIZA TROSKOVA I KORISTI

Opseg prihoda i rashoda proizlazi iz projekta koji je kombinacija obnove i osuvremenjivanja
u sredini u kojoj je sigurnosni sustav ispod standarda. Pokazatelji analize op¢enito su
ocekivani za ulaganja javnog sektora u Zeljezni&ki prijevoz. Kako je dionica pruge relativno
kratka, uéinak uSteda i faktor privlatenja prometa na eljeznicu valja promatrati u kontekstu
cjelokupnog razvoja na X. koridoru, osobito obliZnje autoceste za koju se smatra da je
djelovala na smanjenje prihoda od putni¢kog prometa. Za razliku od toga, teretni promet,
osobito medunarodni tranzit i izvoz, relativno su uspjesni s daljnjim trendom rasta na temelju
komparativne prednosti s obzirom na Zeljeznidke tarife, a vjeruje se i zbog razine
gospodarskog rasta u Hrvatskoj.

Veliko investicijsko opterecenje u 2. godini investicijskog razdoblja zbog kratkih vremenskih
rokova za pokretanje projekta donekle smanjuju stopu povrata. Vrijednosti prihoda i rashoda i
njihove komponente ocijenjene su i utvrdeno je da su opéenito valjane.

Najve¢i utjecaj na rezultate imale su projekcije usteda u odravanju kolosijeka i donjeg
ustroja na postrojenju koje je proslo svoj ekonomski vijek te uéinci od poboljSanog
postrojenja i efikasnosti osoblja kao rezultat poveéanja brzine koja je nerazdvojiva od
projekta.

Glavni ekonomski pokazatelji projekta su:
e ckonomska stopa povrata - ERR 8,53 %
¢ neto sadadnja vrijednost NPV - 15.1904 milijuna eura

e pokazatelj korist / trofak B/C —1,2

Operativni troSkovi i troskovi odrZavanja projekta procijenjeni su i ukljuceni u analizu
troskova i koristi. Operativni tro§kovi i troskovi odrZavanja smanjit ée se kao rezultat
investicije. Koristi su pojedina¢no procijenjene i pokazuju:

* smanjenje na odrZavanju kolosijeka = NPV od 38.177 milijuna eura
* smanjenje na odrzavanju mobilnih kapaciteta = NPV od 2.832 milijuna eura
* smanjenje izvr$nih radnih mjesta = NPV od 3.922 milijuna eura

Koristi projekta u prvom redu proizlaze od privlatenja prometa. To je odraz trenda rasta u
uvjetima smanjenih vrijednosti ekstrapoliranih i temeljenih na primarnom rastu u sektoru
teretnog prijevoza, ali i trenda velikog rasta od baznoga malog volumena prometa u
putni¢kom prijevozu, posebno medunarodnom. Ustede u odrZavanju kolosijeka vrlo su realne.
Kako je ekonomski vijek sredstva prosao prije najmanje 7 godina, trogkovi odrZavanja
neprestano rastu i ne samo da ¢e pogorsati nego ¢e i dalje ugroZavati moguénosti Zeljeznice s
obzirom na brzinu i kapacitete ako se u meduvremenu nesto ne poduzme. Velike koristi ovdje
pokazane rezultat su mogucnosti smanjenja troskova odrZavanja koji su sada veliki zbog
radno intenzivnog reZima odrZavanja.



10.  OSNOVNI ELEMENTI FINANCIISKE ANALIZE

Kao rezultat mjere generirat ¢e se dio prihoda od putni¢kog i teretnog prometa. Ne postoji
proces alokacije prihoda za dionicu pruge ukljuéenu u projekt.

Ta dionica pruge nema posebnih obiljeZja, trasa je ravna i bez tunela, tako da vjerojatno neée
zahtijevati iznadprosjecan udio prihoda za troskove poslovanja i odrzavanje infrastrukture.
Broj gradevina na dionici manji je od prosjednog; dionica je relativno ravna. Struktura
troSkova bit ¢e vjerojatno tipi¢na; ni previse niska ni visoka.

Lokalno ostvareni prihod od putni¢kog prijevoza na dionici bit ¢e najvijerojatnije vrlo malen.
Glavni promet na pruzi odnosi se na prometovanje medunarodnih teretnih vlakova te lokalnih
1 brzih medunarodnih putni¢kih vlakova. Prosje¢no dnevno prometuje 40 vlakova; od toga je
priblizno 50 % teretnih, 25 % lokalnih putni¢kih i 25 % medunarodnih putnigkih vlakova.
Broj od 40 vlakova dnevno na medunarodnom Zeljezni¢kom koridoru veoma je nizak.

11. ANALIZA UTJECAJA NA OKOLIS

Projekti vezani uz obnovu Zeljeznitke pruge planiraju se u petogodisnjim i godiSnjim
investicijskim planovima HZ-a. Planove predlaZe Uprava HZ-a uz suglasnost Nadzornog
odbora; planove donosi Skupstina koja predstavlja Vladu RH. Investicijski plan HZ-a za
razdoblje od 2006. do 2010. jo3 nije donesen. Zbog te &injenice Uprava HZ-a morala je
donijeti odluku da ¢e se dionica o kojoj je rije¢ obnoviti te da ée investicija biti ukljugena u
prijedlog investicijskog plana za razdoblje od 2006. do 2010. Plan ée se dati na usvajanje
Nadzornom odboru Hrvatskih Zeljeznica i Skupstini, koja obavlja nadzor nad radom
Nadzornog odbora. Dana 13. lipnja 2005. Uprava HZ-a donijela je u tom smislu odluku.
Stoga se smatra da je dobivena suglasnost za razvoj.

U postupku donoSenja prostornog plana za Vukovarsko-srijemsku Zupaniju godine 2001.,
provedena je javna rasprava u skladu s Uredbom o javnoj raspravi u postupku dono$enja
prostornih planova (NN 101/98) i javnost je obavijestena o planiranim radovima na pruzi.”
Unato€ Cinjenici da daljnje traZenje misljenja nije obvezatno, javnost ée u cijelosti i
pravodobno biti obavijestena o namjeravanim radovima u suradnji s lokalnom upravom grada
Vinkovaca i op¢ina Stari Jankovcei, Nijemci i Tovarnik.

Plan obavjeStavanja javnosti i konkretni koraci/mjere razradit ¢ée se u prvom tromjesedju
2006. Plan obavjestavanja provodit ¢e se putem lokalnih medija, radija, novina i foruma te
obavijestima na oglasnim plo¢ama i javnim mjestima kako bi se dobio uvid u projekt.

12. TROSKOVI 1 POMOC (U EURIMA)

Indikativna analiza troSkova razli¢itih vrsta rashoda

kupno (materijal i radovi) 62.818 0 62.818
Strojevi i postrojenja 4.050 0 4.050
[Nadzor nad provedbom radova + 2.006 0 2.006
Tehnicka pomoé

INepredvidivi izdaci (10 %) 6.887 0 6.887




IPorezi/javni nameti 15.152 15.152 0
Sveukupno 90.913 15.152 75.761

Indikativni prihvatljivi troskovi

90.913.000 - 15.152.000 | 75.761.000 | 28.789.180 38,0
Postotak pomoéi 38,0 %

13. UKLJUCIVANJE MEPUNARODNIH FINANCIJSKIH ORGANIZACIJA

Nije primjereno.

14. POSEBNI UVJETI VEZANI UZ MJERU

Vidi ¢lanak 8. Memoranduma o financiranju

15. PLAN NABAVE

Radovi e se provoditi u skladu s indikativnim planom nabave koji je dodan kao
Prilog La

0000000



Indikativni plan nabave

PRILOG L.a

Natje¢aj | Opis radova i usluge za koje Vrsta ugovora (roba, Privremeni mjesec
br. se raspisuje natjecaj usluge i ustupanje Za raspisivanje
radova) natjecaja
(mjesec/godina)
1 Gradevinski radovi, radovi na radovi veljaca 2006.
kolosijeku i elektrifikaciji
2 Radovi na signalnim i radovi veljaca 2006.
telekomunikacijskim
uredajima
3 Nadzor nad gradevinskim usluge veljaca 2006.
radovima

Posebni uvjeti za dodjelu ugovora objavit ¢e se u Sluzbenom listu Europskih zajednica i/ili na

internetu.




Naziv:

ISPA Br:

Rehabilitacija Zeljeznicke pruge na dionici Vinkovci-Tovarnik-drZzavna granica

2005/HR/16/P/PT/001

FINANCIJSKI PLAN (na temelju izdvajanja iz prorac¢una EU)

Prilog
I

Euro

2004

2005 32.368.421 - 32.368.421 100 | 12.300.000 | 38 20.068.421

2006 43.392.579 - 43.392.579 100 | 16.489.180 | 38 26.903.399
nerasporedeno | 15.152.000 15.152.000

*za specificirati




M

@

3)

@

PRILOG II1.1
Provedbeni financijski propisi za program ISPA

Odjeljak I
Oblici i postotak pomo¢i

Pomo¢ Zajednice kroz program ISPA moZe biti u obliku nepovratne direktne
pomoci, povratne pomod¢i ili bilo kojem drugom obliku pomoéi.

Pomo¢ koja je vradena upravnom tijelu ili drugom javnom tijelu ponovo se
primjenjuje u istu svrhu.

Postotak pomo¢i Zajednice dodijeljen kroz program ISPA mozZe biti do 75% javnog
ili ekvivalentnog izdatka, $to ukljutuje izdatke od strane tijela &ije su aktivnosti
poduzete u sklopu upravnog ili pravnog okvira, a ¢ime ih se smatra ekvivalentnim
javnim tijelima. Komisija moZe predloZiti poveéanje ovog postotka do 85%,
osobito tamo gdje smatra da je postotak vi§i od 75% potreban za ostvarivanje mjera
klju¢nih za postizanje opéih ciljeva programa ISPA.

Postotak pomo¢i i maksimalan iznos pomoéi iz programa ISPA utvrduje se
memorandumom o financiranju odredene mjere.

Osim u sluaju povratne pomod¢i ili kada postoji osobiti interes Zajednice, postotak
pomoc¢i se smanjuje kako bi uzeo u obzir:

(a) RaspoloZivost sredstava za sufinanciranje;
(b) Sposobnost mjere da stvara prihode; i
(c) Odgovarajuéu primjenu nadela onegis¢ivad placa.
Mjere koje stvaraju prihode sukladno stavku 2(b) su one koje se odnose na:
(b) Infrastrukturu &ije koriStenje ukljuéuje naknadu na teret korisnika;
(b) Proizvodna ulaganja u sektor zastite okolisa.
Komisija je pripremila smjernice za primjenu nadela oneéiséivaé placa.

Preliminarne studije i mjere tehnike podrike mogu se izuzetno financirati u

iznosu od 100% ukupnih troskova.

©)

Mjere pokrivene memorandum o financiranju provodi drZava korisnica u uskoj
suradnji s Komisijom koja zadrZava odgovornost za koristenje sredstava.



Odjeljak I
Izdvajanja

(1) Komisija u sklopu programa ISPA vrSi izdatak sukladno Financijskoj uredbi
primjenjivoj na op¢i proradun Europskih zajednica, a temeljem memoranduma o
financiranju izmedu Komisije i drZzave korisnice.

)

Medutim, godisnja proradunska izdvajanja pomoéi dodijeljene mjerama izvriavaju
se na jedan od sljedeca dva nadina:

(2)

(c)

Izdvajanja za mjere koje financira ISPA, a provode se tijekom razdoblja od
dvije ili viSe godina, se u pravilu i podloZzno tocki (b) vrSe u godisnjim
ratama.

Komisija ¢e izvrsiti izdvajanje za prvu godiSnju ratu kada potpise
memorandum o financiranju mjere.

To izdvajanje ¢e odgovarati iznosu pomoc¢i navedenom u financijskom planu
za prvu godinu. Tijekom razdoblja koje vodi prema potpunoj decentralizaciji,
ono bi trebalo biti dostatno za pokrivanje radova koji ¢e se ugovarati prvih
godina.

Izdvajanja za sljedece godiSnje rate temelje se na po&etnom ili izmijenjenom
financijskom planu za mjeru. Ona ¢e u nadelu biti vriena na pocetku svake
financijske godine, a najkasnije do 1. travnja predmetne godine, pod uvjetom
da ih predvideni izdatak za nadolazeéu godinu opravdava i da napredak
radova pokazuje kako projekt zadovoljavajuée i u skladu s raspoloZivim
proraCunom napreduje prema zavrSetku.

Za mjere Cije je trajanje krate od dvije godine 1 za koje pomo¢ Zajednice ne
prelazi 20 milijuna eura, prvo izdvajanje do 80% mozZe biti izvrSeno kada
Komisija potpiSe memorandum o financiranju mjere.

Ostatak e se izdvojiti pod uvjetom da napredak radova pokaZe kako projekt
zadovoljavajuée i u skladu s raspoloZivim proraunom napreduje prema
zavrSetku.

Osim u propisno opravdanim slu€ajevima, pomo¢ izdvojena za mijeru na kojoj
unutar dvije godine od datuma potpisivanja memoranduma o financiranju mjere od
strane Komisije nije zapoceo znacajan rad bit ¢e ukinuta.

Komisija u svakom slufaju pravovremeno obavjeStava drzavu korisnicu i
imenovano tijelo kada god postoji rizik ukidanja pomod¢i.
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Odjeljak II1
Plaé¢anja

Pla¢anja mogu biti u obliku avansnih placanja, placanja tijekom provedbe ili
konacénih isplata.

Pladanja tijekom provedbe i konacne isplate odnose se na stvarno potvrden i placen
izdatak koji mora biti potkrijepljen raunima s potvrdom uplate ili
raunovodstvenim dokumentima jednake dokazne vrijednosti.

Avansna plaanja

Opce je pravilo da se avansno placanje do 20% ukupne pomodi iz programa ISPA,
sukladno prvobitnoj odluci, vrSi prema imenovanom tijelu kako je odredeno
tockom (9).

Avansno placanje se u pravilu vr§i na dva nadina:

- Prva rata u iznosu do polovice avansa placa se kada drZava korisnica potpise
memorandum o financiranju;

- Ostatak se placa nakon potpisivanja prvog ugovora, obi¢no prvog ugovora za
izvodenje radova.

Odstupanja od opéeg pravila treba odobriti odlukom Komisije u memorandumu o
financiranju mjere.

Imenovano tijelo na koje se odnosi stavak (2) treba vratiti potpunu ili djelomi¢nu
avansnu uplatu ukoliko Komisiji u roku od 12 mjeseci od datuma kada je izvrSeno
avansno placanje nije dostavljen zahtjev za placanjem. Komisija ¢e odrediti iznos
avansa koji treba vratiti na temelju stvarno placenog prihvatljivog izdatka. Vraéanje
plaéenog avansa ne vodi prema otkazivanju pomo¢i Zajednice.

Placanja tijekom provedbe

Komisija vrSi placanja tijekom provedbe prema imenovanom tijelu na njegov
zahtjev i pod uvjetom da mjera zadovoljavajuce napreduje prema zavrSetku; isplata
se visi radi refundiranja potvrdenog i stvarno pladenog izdatka te podlijeZe
sljede¢im uvjetima:

- Da je drzava korisnica podnijela izvje$ée koje opisuje napredak mjere u obliku
fizi€kih i financijskih indikatora te njenu sukladnost s memorandumom o
financiranju, ukljucujuéi gdje je to primjereno bilo kakve posebne uvjete
pridruZene dodjeli pomoéi,
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-Da su bile poduzete aktivnosti slijedom zapaZanja i preporuka nacionalnih
inspekcijskih tijela ili onih iz Zajednice,

- Da su navedeni svi nastali tehnicki, financijski i pravni problemi te mjere
poduzete radi njihova ispravljanja,

- Da su analizirana sva odstupanja od prvobitnog financijskog plana,
- Da su opisani koraci poduzeti u svrhu promidZbe mjere.

Komisija izvjeStava drzavu korisnicu ukoliko nije ispunjen jedan od gore navedenih
uvjeta;

Potrebno je koristiti standardni model koji je Komisija dostavila za zahtjeve za
placanja, te za izvjeS¢a o financijskom i fizikom napretku.

Drzave korisnice osiguravaju da se zahtjevi za pladanjem u pravilu dostavljaju
Komisiji tri puta godi$nje, najkasnije do 1. oZujka, 1. srpnja i 1. studenog.

Ukupan iznos placanja iz tocke (2) i (3) ne prelazi 80% ukupno dodijeljene pomoéi.
U opravdanim slu¢ajevima Komisija moZe povedati taj postotak do 90%.

Konacna isplata pomodi Zajednice

Kona¢na isplata pomo¢i Zajednice izradunata temeljem potvrdenog i stvarno
pladenog izdatka izvrSit ée se pod uvjetom:

- Da je mjera provedena sukladno ciljevima,

- Da je mjera ispunila odredene uvjete navedene u memorandumu o financiranju,

- Da je zavr$no izvjeSée iz Odjeljka V dostavljeno Komisiji,

- Da imenovano tijelo ili tijelo na koje se odnosi stavak 2 Komisiji dostavi
zahtjev za pla¢anjem u roku od Sest mjeseci od roka za zavrSetak radova, a za

izdatak naveden u memorandumu o financiranju,

- Da drZava korisnica Komisiji potvrdi kako je informacija navedena u zahtjevu
za placanje i izvje$cu toéna,

- Da je drzava korisnica Komisiji poslala izjavu navedenu u Prilogu 111.4.C,

- Da su provedene sve mjere informiranja i promidZbe koje je Komisija sastavila
kao Prilog II1.6,
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- Kada je upravljanje pomo¢i pod odredenom mjerom na decentraliziranoj osnovi
dodijeljeno provedbenim agencijama u drZavi aplikantu, drzava korisnica
Komisiji dostavlja sve informacije koje su potrebne kako bi se potvrdilo da su
postovana pravila Zajednice o javnim nabavama, osobito u svezi s objavom
obavijesti o natjecajima, kao i dostavom izvje$¢a o evaluaciji ponuda i dodjeli
ugovora, te da su poStovani svi uvjeti odredeni memorandumom o financiranju.

Ukoliko gore navedeno zavrino izvjescée nije upuéeno Komisiji u roku od 6 mjeseci
od konaCnog datuma za zavrSetak radova i izvrSenje pladanja, kako je odredeno
memorandumom o financiranju, ukida se dio pomoéi koji predstavlja preostalu
isplatu.

Zahtjeve za placanja tijekom provedbe, kao i zahtjeve za konaéne isplate koje
podnese drzava korisnica, prati izjava nacionalnog duZnosnika za ovjeravanje o
tome da se prijavljena placanja odnose samo na izdatke koje prati ra¢un s potvrdom
uplate ili ratunovodstveni dokumenti dokazne vrijednosti, a koji su u skladu s
odredbama o prihvatljivosti izdataka za projekte koje financira ISPA, kako je
navedeno u Prilogu II1.2.

Sve isplate pomo¢i koju je Komisija dodijelila pod ovim memorandumom o
financiranju vrSe se prema sredi$njem tijelu, Nacionalnom fondu, koji je drzava
korisnica odredila za primanje takvih pladanja. Opée je pravilo da Komisija
plac¢anja vr$i na jedinstven bankovni raéun odreden od strane drZave korisnice,
najkasnije dva mjeseca nakon zaprimanja vaZeeg i potpunog zahtjeva za
placanjem. Nacionalni fond $to brze Salje potpuni doprinos iz programa ISPA
prema tijelu koje je odgovorno za provedbu.

Nacionalni fond, na ¢elu kojeg je nacionalni duZnosnik za ovjeravanje, ima
sveukupnu odgovornost za upravljanje sredstvima unutar odredene drZave
korisnice. Navedeni duZnosnik je takoder odgovoran za vradanje preplaéenih ili
nedopusteno placenih iznosa prema Komisiji.

Odgovornosti nacionalnog duZnosnika za ovjeravanje navedene su u
Memorandumu o razumijevanju sklopljenom izmedu Komisije i drzave korisnice.
Odjeljak IV
KoriStenje eura

Iznosi u zahtjevu za financiranjem, kao i u relevantnom financijskom planu,
izraZavaju se u eurima.

Iznosi pomoc¢i i financijski planovi koje odobri Komisija izraZavaju se u eurima.

Izjave o izdacima koje podupiru odgovarajuée zahtjeve za pladanjima izraZavaju se
u eurima.



Potrebno je koristiti teCajnu ratu koju Komisija primjenjuje u financijskom
raCunovodstvu za mjesec u kojem su izdaci upisani u radunovodstvene knjige
mjerodavnog tijela zaduZenog za financijsko upravljanje projektom. Mjesecna
teCajna rata utvrdena je sukladno odredbi iz &lanka 7. (2) Uredbe Komisije (EZ,
Euratom) br. 2342/2002 od 23. prosinca 2002. koja ureduje pravila o provedbi Opcée
uredbe (EZ, Euratom) br. 1605/2002 na Financijsku uredbu primjenjivu na opéi
proracun Europskih zajednica. Tefajna rata je rata na pretposljednji radni dan
mjeseca koji prethodi onome za koji je utvrden tetaj. Komisija ée o tom teCaju
obavijestiti mjerodavna tijela.’*

(4) Isplate financijske pomo¢i od strane Komisije vrie se u eurima prema tijelu koje je
drZava korisnica odredila kao tijelo za primitak pla¢anja.

Odjeljak V
Zavrino izvjesée
Institucija ili tijelo odgovorno za mjeru Komisiji treba podnijeti zavrino izvjesée u roku

od 6 mjeseci od zavrSetka mjere. Zavrino izvjeiée sadrzavat ée sljedece:

(@) opis obavljenog posla, uz fizitke indikatora, koli¢inski razdjel izdataka prema
kategoriji poslova i mjera poduzetnih u odnosu na posebne klauzule koje
sadrZava odluka o dodjeli pomo¢i;

(b) potvrdu o sukladnosti poslova s odlukom o dodjeli pomo¢i;

() prvu procjenu razine do koje su ostvareni o&ekivani rezultati, ukljudujuéi
osobito:

stvaran datum provedbe mjere;

- indikaciju o tome na koji ¢e se nain upravljati mjerom nakon $to je
zavrsena; ’

- potvrdu, ukoliko je to prikladno, financijskih prognoza, osobito onih koje
se odnose na operativne troskove i oSekivane prihode;

- potvrdu socio-ekonomskih prognoza, osobito o&ekivanih troskova i
koristi;

- indikaciju aktivnosti koje su poduzete kako bi se osigurala zastita okoliga i

njima pridruzeni troskovi, ukljudujuéi postivanje nadela one&iséivad
placa.

- datum na koji je financirana mjera postala operativna,

' http://europa.eu.int/comm/dg19/infoeuro/fr/index.htm
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(d) informaciju o promidZbenim aktivnostima

Odjeljak VI
Izmjene i dopune memoranduma o financiranju

Ukoliko se stvarno u€injen javni ili ekvivalentni izdatak razlikuje od prvobitno
planiranog izdatka, dodijeljena pomo¢ Zajednice ée se mijenjati kako bi to uzela u
obzir, no nee nuzno prijeéi maksimalan iznos naveden u memorandumu o
financiranju.

Promjena u postotku pomodi Zajednice u odnosu na prvobitno dodijeljen postotak,
ili izmjena maksimalnog iznosa potpore, zahtijevat ¢e izmjenu memoranduma o
financiranju sukladno postupku opisanom u stavku (3).

Ukoliko pri izmjenama i dopunama financijskog plana za odredeni projekt
izdvajanja Zajednice i/ili veé izvrSena platanja prelaze iznose iz izmijenjenog i
dopunjenog financijskog plana, Komisija ée prilikom odobravanja prve financijske
operacije (izdvajanje ili pla¢anje) nakon uinjenih izmjena i dopuna, uskladiti plan
kako bi uzela u obzir prekomjerno izdvojene ili prepladene iznose.

Izmjene i dopune memoranduma o financiranju vrie se sukladno sljedeéim
postupcima:

(a) Izmjene i dopune koje vode do znaGajnih izmjena u ciljevima ili
karakteristikama projekta, ili zna¢ajnih izmjena u financijskom planu ili
vremenskom rasporedu izdataka, vrSe se putem memoranduma o financiranju
kojim se odgovara na zahtjev drZave korisnice, ili na inicijativu Komisije
nakon konzultacija s drzavom korisnicom. Definicija ,,znadajne” izmjene
dana je u sklopu odredbi koje ureduju prihvatljivost izdataka.

(b) U slu€aju drugih izmjena i dopuna, drZava korisnica Komisiji 3alje prijedlog
izmjena i dopuna. Komisija daje komentare ili suglasnost u roku od dvadeset
radnih dana od primitka prijedloga. Izmjene i dopune se usvajaju nakon $to je
Komisija dala suglasnost. Upravni odbor za program ISPA prima obavijest o
takvim izmjenama i dopunama.

(¢) Bilo koja izmjena godiSnjeg izdatka manja od 25% ukupnog izdatka
planiranog za projekt ne smatra se znaajnom izmjenom financijskog plana i
vremenskog rasporeda izdataka.
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Odjeljak VII
Upravljanje financijama i kontrola

DrZzave korisnice:
(@ Uspostavljaju sustave upravljanja i kontrole koji osiguravaju:

- Ispravnu provedbu pomoéi koja je dodijeljena ovim memorandumom o
financiranju, sukladno nacelima pravilnog financijskog upravljanja,

- Razdvajanje funkcija upravljanja i kontrole,
- Da su izjave o izdacima dostavljene Komisiji to¢ne te da proizlaze iz
raCunovodstvenih podataka koji se temelje na dokaznim dokumentima

podloZnim provjeri.

(b) redovito provjeravaju da li su mjere koje financira Zajednica ispravno

provedene;
© suzbijaju nepravilnosti i protiv njih poduzimaju radnje;
(d) vra¢aju bilo koji iznos izgubljen kao rezultat nepravilnosti ili
nesavjesnosti.

Mjerodavna nacionalna tijela trebaju provoditi odgovarajuéu unutarnju i vanjsku
reviziju sukladno medunarodno priznatim revizijskim standardima; ona za
obavljanje ove funkcije trebaju biti nezavisna. Komisiji svake godine treba
proslijediti plan revizije i saZetak nalaza provedenih revizija. Izvjeéa o reviziji bit
¢e na raspolaganju Komisiji.

Ne dovode€i u pitanje provjere koje vrseé drZave korisnice, sluZzbe Komisije i
Revizorski sud mogu putem vlastitog osoblja ili propisno ovlastenih predstavnika
vrsiti tehniCke ili financijske revizije na licu mjesta, ukljudujuéi provjere uzorka i
Zavrsne revizije.

vrSe provjere, drzava korisnica treba osigurati da te osobe imaju pravo na licu
mjesta pregledati svu relevantnu dokumentaciju i radune koji se odnose na
predmete financirane sukladno Memorandumu o financiranju. DrZava korisnica
treba sluZbama Komisije i Revizorskom sudu pomodi pri provedbi revizija koje se
odnose na koriStenje sredstava dodijeljenih iz programa ISPA. Odredbe Priloga
II1.5 primjenjive su na provjere koje Komisija vrsi na licu mjesta.

Detaljne odredbe o financijskom upravljanju i kontroli navedene su u Prilogu



Odjeljak VIII
Pracenje

DrZava korisnica i Komisija osiguravaju da se provedba mjere prati i evaluira sukladno
sljede¢im odredbama:
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Dotitna drzava korisnica i Komisija sporazumno uspostavljaju odbore za pradenje.
Vlasti ili tijela koje imenuju drzava korisnica, Komisija i, tamo gdje je to prikladno,
EIB ¥/ili druge institucije su-financijeri bit ¢e zastupljene u odborima. Tamo gdje su
regionalne i lokalne vlasti, ili privatna poduzeéa, mjerodavna za provedbu projekta,
i gdje se projekt na njih direktno odnosi, ona ée takoder biti zastupljene u takvim
odborima.

Pracenje treba provoditi primjenom zajednicki dogovorenih postupaka za pracenje,
provjerom uzorka i, ukoliko je to prikladno, uspostavljanjem ad-hoc odbora.
Potrebno ga je vrsiti kroz fizicke i financijske indikatore. Indikatori ée se odnositi
na specifi¢nu prirodu projekta i njegove ciljeve. Oni e biti sastavljeni na takav
na¢in da pokazuju stupanj dostignut u provedbi mjere u odnosu na prvobitno
postavljen plan i ciljeve, kao i napredak postignut u svezi s upravljanjem ili bilo
kakve s time povezane probleme.

(@) Za svaku mjeru, nacionalni ISPA koordinator treba Komisiji dostaviti izvjeséa
o napretku u roku od tri mjeseca od zavrietka svake pune godine provedbe.

(b) Za sastanke Odbora za pracenje, nacionalni ISPA koordinator treba podnijeti
izvjeS¢a o napretku prema standardnom uzorku koji daje Komisija. Izvje$ée
treba Komisiji dati u ruke 15 radnih dana prije planiranog sastanka.

Na temelju rezultata pracenja i uzimajuéi u obzir komentare Odbora za pradenje,
Komisija ¢e, ukoliko je to potrebno, na prijedlog drZava korisnica prilagoditi
prvobitno odobrene iznose i uvjete za dodjelu pomo¢i, kao i predvideni financijski
plan.

Komisija ¢e odrediti odgovarajuée uvjete za takve prilagodbe te ih razlikovati
sukladno njihovoj prirodi i vaZnosti.

Odjeljak IX
Transparentnost u dodjeli ugovora

Postupci koje je potrebno slijediti pri dodjeli ugovora za izvodenje radova, nabavku
opreme ili izvodenje usluge postovat ¢e kljuéna nadela sadrzana u Glavi IV
Financijske uredbe (vanjske akcije) primjenjive na opéi proradun Europske unije.
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(@ Sudjelovanje na natjecajima otvoreno je pod istim uvjetima svim fizi¢kim
i pravnim osobama u okviru primjene Ugovora, kao i svim fizi¢kim i
pravnim osobama iz drZava korisnica programa ISPA, te Cipra, Malte i Turske.

Specifikacije stoga od ponudada traZe da navedu svoje drZavljanstvo i dostave
dodatne dokaze koji su uobiCajeno prihvatljivi prema njihovom vlastitom
zakonodavstvu.

(b) U propisno opravdanim sludajevima poput sufinanciranja od strane
medunarodnih financijskih institucija, a nakon prethodne analize od strane
Upravnog odbora za program ISPA, Komisija moZe i drZavljanima treéih
zemalja dozvoliti natjecanje za dodjelu ugovora.

(3) (@) Drzave korisnice poduzimaju potrebne mjere kako bi zajamcile najsire
moguce sudjelovanje. U tu svrhu, i kada to zahtijeva vrijednost ugovora, one
osiguravaju prethodnu objavu poziva na natjecaj u Sluzbenom listu Europskih
zajednica i sluzbenom listu drZzave korisnice.

(b) One takoder sprjeCavaju bilo kakvu diskriminacijsku praksu ili tehnike
specifikacije koje bi mogle onemoguditi Siroko sudjelovanje pod jednakim uvjetima
svim fizi¢kim i1 pravnim osobama iz drZava €lanica i drZava korisnica.

(c) Dodatno tome, informacija treba biti postavljena na internetu na transparentan
nacin.

Detaljni postupci za provedbu natjecaja i ugovaranje koje kao opéenito pravilo
treba slijediti navedeni su u Praktinom vodi€u za postupke ugovaranja pod
programom Phare, ISPA i Sapard.

Odjeljak X
Transparentnost u racunovedstvu i izvjei¢a o projektima

Drzava korisnica osigurava da sva javna ili privatna tijela ukljuSena u upravljanje i
provedbu aktivnosti za mjeru na koju se odnosi memorandum o financiranju odrZavaju
odvojen racunovodstveni sustav, ili koriste odgovarajuée raGunovodstvene Sifre za sve
relevantne transakcije, kako bi se olakSala provjera izdataka od strane Komisije i
nacionalnih kontrolnih tijela. Ona takoder moraju osigurati da su svi izdaci pravilno
pridruZeni relevantnom projektu.

Odgovoma tijela trebaju raspolagati svom dodatnom dokumentacijom koja se odnosi na
izdatke svakog projekta tijekom razdoblja od pet godine nakon zadnjeg pla¢anja vezanog
uz projekt.



Odjeljak X1
Ex-post evaluacija

Ex-post evaluacija pokriva koriStenje resursa, uspjesnost i uginkovitost pomo¢i, te njen
u¢inak. Ona pokriva ¢imbenike koji doprinose uspjehu ili neuspjehu provedbe mjere i
ostvarivanju rezultata.

Nakon zavrSetka mjera, Komisija i drZave korisnice ée stoga evaluirati na¢in, ukljugujuéi
udinkovitost i uspjeSnost pri koriStenju resursa, na koji su one provedene. Evaluacija ée
takoder pokriti stvaran u¢inak njihove provedbe kako bi ocijenilo da li su ostvareni
prvobitni ciljevi. Ta evaluacija ¢e se, inter alia, baviti doprinosom koji su mjere imale u
smislu provedbe politika Zajednice o zastiti okolisa, njihov doprinos proSirenim Trans-
europskim mreZama ili zajedni¢kim prometnim politikama. Takoder ée se ocijeniti uéinak
mjera na okoli§.



Prilog ITL.2
Odredbe o prihvatljivosti izdataka za mjere koje podupire ISPA

Odjeljak I
Podrudje izdataka

ISPA podupire sljedeée mjere:

(D

@

€))

Projekte zaltite okoliSa koji omoguéavaju drZavama korisnicama da udovolje
zahtjevima zakona Zajednice o zadtiti okoliSa i da postignu ciljeve Pristupnih
partnerstva;

Projekte prometne infrastrukture koji promi¢u odrZive mobilnost, posebno one koji
predstavljaju projekte od zajednic¢kog interesa na temelju kriterija Odluke br.
1692/96/EZ" te one koji omoguéuju drzavama korisnicama da postignu ciljeve
Pristupnih  partnerstva; to ukljuduje medupovezivanje i interoperabilnost
nacionalnih mreZa kao i Trans-europskih mreZa zajedno s pristupima tim mreZama;

Preliminarne studije, procjene i mjere tehniCke podrike, ukljudujuéi aktivnosti
informiranja i promidzbe povezane s prihvatljivim projektima. To ukljuduje
tehniCku i administrativnu pomo¢ od zajedniCke koristi Komisiji i drzavama
korisnicama koja ne spada u standardni djelokrug drZavne javne uprave, a pokriva
identifikaciju, pripremu, upravljanje, praéenje, reviziju i nadzor projekata.

Pravila opisana u odjeljcima II i XII odnose se na projekte nabrojane u gore navedenim
tockama 1. i 2. Ona se, medutim, analogijom primjenjuju na odluke o projektima
nabrojanim u toc¢ki 3.

)

Odjeljak IT
Osnovne definicije i koncepti.

Koncept projekta, stadija projekta i grupe projekata
Za potrebe ovog dokumenta primjenjivat e se sljedece definicije:

a)  "projekt" je ekonomski nedjeljiv niz radova koji ispunjavaju toéno odredenu
tehnicku funkciju, te imaju jasno definirane ciljeve.

b)  "tehnic¢ki i financijski nezavisna faza" je faza koja se moZe identificirati kao
operativna u svoje ime.

Faza takoder moZe ukljucivati preliminarne studije, studije izvedivosti i
tehniCke studije potrebne za realizaciju projekta.

' Odluka br. 1692/96/EZ Europskog parlamenta i Vijeca od 23. srpnja 1996. godine o smjernicama
Zajednice za razvoj Transeuropske prometne mreze.
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1. projekti koji zadovoljavaju sljedee uvjete mogu se grupirati:
- moraju biti locirani na istom toku ili slivu, ili na istom prometnom
koridoru;
- moraju se provoditi prema ukupnom planu za tok ili sliv ili koridor, s
jasno identificiranim ciljevima;
- mora ih nadgledati tijelo odgovorno za koordinaciju i pracenje grupe
projekata u slu€ajevima kad projekte provode razliita nadleZna tijela.
"Tijelo odgovorno za provedbu"

(a) Za projekte koje podrZava program ISPA "tijelo odgovorno za provedbu" je
tijelo odgovorno za natjeaje i ugovaranje. To tijelo je navedeno u Prilogu I,
tocka 3. Memoranduma o financiranju.

Prema tome, Komisija mora odobriti svaku promjenu "tijela odgovornog za
provedbu" nekog projekta u memorandumu o financiranju.

Ovo se tijelo obi¢no naziva konaénim korisnikom financijske pomoéi iz
programa ISPA. Samo ono realizira prihvatljive izdatke.

(b) Medutim ovo tijelo moZe delegirati provedbu drugom tijelu koje takoder
moZe realizirati prihvatljive izdatke. U takvim slu¢ajevima Komisija mora
biti obavijeStena o nacinu predloZenog delegiranja i mora primiti primjerak
relevantnih dokumenata.

Koncept "javne uprave"

Javna uprava podrazumijeva sljedece razine vlasti:
- srediSnja drZavna uprava (nacionalna razina);

- tijela regionalne vlasti;

- tijela lokalne vlasti.

Osim toga ovaj koncept moZe ukljudivati tijela &ije su aktivnosti u sklopu
administrativnog i pravnog okvira na osnovu &ega se smatraju ekvivalentima javnih
tijela.

Provedba i razdoblje provedbe projekta.

(@) Provedba nekog projekta ukljuCuje sve faze, od preliminarnog planiranja
(ukljucujuci ispitivanje alternativa) do zavrSetka odobrenog projekta i mjera
promidZbe u sklopu financiranog projekta.

(b) Memorandum o financiranju moZe se odnositi na jednu ili viSe gore
navedenih faza.

() Razdoblje provedbe projekta u pravilu se odnosi na razdoblje potrebno za
zavrSetak gore navedenih faza do vremenske tocke u kojoj projekt postaje
postupno operativan i u kojoj je fizicki objekt opisan u memorandumu o
financiranju zavrsen.
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Transparentnost i evidencija.

Svi izdaci koji se prijavljuju Komisiji moraju biti temeljeni na pravno obvezujuéim
sporazumima i/ili dokumentima. NuZno je u evidenciji drzati sve odgovarajuée
dokumente.

Kako bi se maksimalno poveéala transparentnost i omoguéila revizija izdataka od
strane Komisije i/ili nadleZnog nacionalnog tijela financijske kontrole, drzava
korisnica mora osigurati da svako tijelo koje je ukljugeno u upravljanje i provedbu
projekata uspostavi posebnu racunovodstvenu evidenciju koja pokriva projekt
opisan memorandumom o financiranju.

Izdaci

Izdaci moraju biti povezani s placanjima koje je ovjerilo i zaista izvrsilo tijelo
odgovorno za provedbu, te moraju biti dokazani radunima s potvrdom uplate ili
radunovodstvenim dokumentima ekvivalentne dokazne vrijednosti.

"Rac¢unovodstveni dokument ekvivalentne dokazne vrijednosti" odnosi se na svaki
dokument koji podnosi tijelo definirano u tocki 2. ovog odjeljka radi dokazivanja
da knjigovodstveni unos daje pravu i postenu sliku stvarno izvrenih transakcija u
skladu sa standardnom raunovodstvenom praksom. Kada se koriste
raunovodstveni dokumenti ekvivalentne dokazne vrijednosti potrebna je prethodna
suglasnost Komisije.

Odjeljak III
Glavne kategorije prihvatljivih izdataka

U pravilu, izdaci povezani sa

- studijama izvedivosti,

planiranjem, pripremom tehni¢kih nacrta i dokumenata, ukljuéujuéi procjenu uginka
na okolis,

.pripremom gradilista,

izgradnjom,

pogonom i strojevima koji se trajno instaliraju u sklopu projekta,

testiranjem i osposobljavanjem,

upravljanjem projektom,

kompenzacijskim mjerama ili mjerama ublaZavanja u¢inka na okolis,

drugim vrstama izdataka navedenim u memorandumu o financiranju,

mjerama poduzetim na temelju odredbi Priloga III 6 o informiranju i promidZbi

prihvatljiv su predmet dolje navedenih kvalifikacija.



Odjeljak IV

Studije izvedivosti, planiranje projekta i priprema tehni¢kih nacrta i dokumenata
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Izdaci povezani sa studijama izvedivosti, planiranjem i pripremom tehnickih
nacrta i dokumenata za projekte

(@) Izdaci povezani sa studijama izvedivosti, planiranjem, ukljudujuéi studije
uCinka na okoli$, ekspertizama potrebnim na projektu i definiranjem projekta,
su u pravilu prihvatljivi, pod uvjetom da su takvi izdaci izravno povezani s
jednim ili viSe projekata i posebno odobreni memorandumom o financiranju.

(b) U slucajevima kada je nekoliko projekata pokriveno ugovorom ili kada tijelo
odgovorno za provedbu vrsi gore navedene funkcije u svoje ime, trogkovi se
moraju biljeZiti kroz transparentan i zaseban rafunovodstveni sustav za

- projekt na temelju rafunovodstvenih dokumenata ili dokumenata
ekvivalentne dokazne vrijednosti (npr. na temelju sustava alokacije vremena).

Ukljucenost javne uprave

U slucajevima kada su sluzbenici javne uprave ukljuceni u aktivnosti iz tocke 1 (a)
ovog odjeljka, Komisija izdatke moZe smatrati prihvatljivima u uredno
obrazloZenim slu¢ajevima prema svim sljedeéim Kriterijima:

- djelatnik mora privremeno napustiti svoje pravomoéno zaposlenje u javnoj
upravi;

- izdaci se moraju temeljiti na ugovoru povezanim s jednim ili nekoliko
navedenih projekata; u slu¢aju kada se ugovor odnosi na nekoliko projekata,
troSkovi se moraju alocirati na transparentan na¢in (npr. na temelju evidencije o
radnim danima);

- izdaci moraju biti izravno povezani s jednim ili vi$e individualnih projekata;

- ugovor mora biti vremenski ogranien i ne smije prekoraciti vremenski rok
odreden za zavrsSetak projekta;

- zadaci koje treba izvr§iti prema ugovoru ne smiju pokrivati opée
administrativne funkcije prema definiciji iz Odjeljka VIII, toc¢ka 1;

- ova se odredba ne smije koristiti u svrhu zaobilaZenja procedura Zajednice za
javne nabave.

Odjeljak V
Priprema gradilista i gradnja

U slucajevima kada tijelo odgovorno za provedbu pripreme gradiliste ili provodi
gradevinske radove, ili jedan njihov dio, u svoje ime, troskovi se moraju biljeZiti
kroz transparentan i zaseban raunovodstveni sustav za projekt na temelju
racunovodstvenih dokumenata ili dokumenata ekvivalentne dokazne vrijednosti.

U slucajevima kada su djelatnici javne uprave ukljuceni primjenjuju se odredbe iz
Odjeljka IV, tocka 2.
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Prihvatljivi troSkovi ukljufivat ¢e samo stvarne troskove koji su nastali nakon
datuma naznacenih u Odjeljku X, totka 1., i koji su izravno povezani s projektom.
Prihvatljivi troSkovi mogu ukljugivati sve ili bilo koju od sljedeéih kategorija:

- troSkove rada (bruto place);
- naknade za koriStenje trajne opreme tijekom gradnje;
- tro8kove proizvoda koriStenih za provedbu projekta;

- reZijske i druge troSkovi, ako su posebno obrazloZeni; njih treba alocirati na
korektan nacin u sladu s opéeprihvac¢enim raéunovodstvenim standardima.

- nastali reZijski troSkovi nisu prihvatljivi u slu€aju kada je tijelo navedeno u
tocki (a) tijelo javne uprave.

U pravilu, troSkovi moraju biti izradunati prema trZi$nim cijenama.

Odjeljak VI
Kupovina, najam opreme i nematerijalne imovine

Trajna oprema koja je dio kapitalnih izdataka na projektu

(a) Izdaci za kupovinu ili proizvodnju pogona ili opreme koja se trajno instalira i
ugraduje u projekt su prihvatljivi pod uvjetom da se unesu u inventar trajne
opreme tijela navedenog u Odjeljku I (2) i da se tretiraju kao kapitalni izdaci
u skladu sa standardnim radunovodstvenim konvencijama.

(b) Ne dovodeéi u pitanje Odjeljak IX (3), najam takve opreme se smatra dijelom
operativnih troSkova i nije prihvatljiv.
Kupovina nematerijalne imovine

Kupovina i koriStenje nematerijalne imovine, kao na primjer patenata, su
prihvatljive ako je ta imovina nuZna za provedbu projekta.

Trajna oprema koja se koristi za provedbu projekta

(@) U slu€ajevima kada tijelo odgovorno za provedbu vrsi pripremu gradilita ili
gradevinskih radova, ili jednog njihovog dijela u svoje ime, izdaci za
kupovinu ili proizvodnju trajne opreme koja se koristi tijekom faze provedbe
projekta nisu prihvatljivi. To se odnosi na te§ke gradevinske strojeve kao i na
uredsku i druge tipove opreme.

(b) Trajna oprema koja se izri€ito kupuje ili proizvodi za provedbu projekta moZe
se smatrati prihvatljivom, ako nema ekonomske vrijednosti ili se otpisuje
nakon koristenja, i ako je to naznaceno u memorandumu o financiranju.

Trajna oprema koju koristi javna uprava

() Izdaci za kupovinu i najam trajne opreme koju koristi javna uprava nisu
prihvatljivi.



(b) Ne dovodeci u pitanje Odjeljak VIII (2) i (3), izdaci za opremu i trokovi
najma opreme koju Koristi javna uprava prilikom provodenja svoje zadade
pra¢enja i nadzora mogu biti prihvatljivi uz suglasnost Komisije.

Odjeljak VII
Kupovina zemljiSta i porez na dodanu vrijednost

Kupovina zemljiSta i porez na dodanu vrijednost (PDV) nisu prihvatljivi.

0)

@)

Odjeljak VIII
Administrativni izdaci

Opée nacelo

U pravilu, izdaci nastali u javnoj upravi, ukljuujuéi plaée zaposlenih u sredisnjoj
drzavnoj, regionalnoj i lokalnoj upravi nisu prihvatljivi za pomo¢ (ukljudujuéi
tehni¢ku pomo¢), osim propisno dokumentiranih izdataka koji proizlaze iz obveze
za provodenjem financijskih kontrola, financijskog i fizickog pracenja, evaluacije i
sptjeCavanja nepravilnosti, te izdataka registriranih pod stavkom obveza za
nadoknadom izgubljenih sredstava.

Uz iznimku Nacionalnog fonda, troskovi ukljucujuéi plade vezani za privremeno
zapoSljavanje osoblja na inicijativu Komisije, bilo drZavnih sluZbenika na
privitemenom radu ili djelatnika u privatnom sektoru, za posao koji ukljuduje
upravljanje, pracenje, evaluaciju i kontrolu prihvatljivi su pod mjerom tehnicke
podrske kako je definirano u Odjeljku I (3).

Oprema u svrhu pradenja moZe biti prihvatljiva ako je izri¢ito odobrena mjerom
tehnicke pomo¢i navedenom u memorandumu o financiranju.

Organizacija Odbora za pracenje

(a) Ne dovodeéi u pitanje gore navedenu tocku 1., izdaci nastali vezano na
organizaciju propisanog pracenja prihvatljivi su nakon predodenja potrebnih
dokumenata.

(b) Dopustivi troskovi mogu u pravilu ukljudivati jednu ili viSe sljedecih
kategorija:

usluge prevoditelja,

- iznajmljivanje soba za sastanke i logistiku,

- osiguravanje dokumentacije i s njome povezanih sredstava,
- naknade za sudjelovanje stru¢njaka,

- putne troSkove.

(¢) Plade i ostali troSkovi zaposlenih u javnoj upravi koji nastanu u ovom
kontekstu nisu prihvatljivi.
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Sastanci na traZenje Komisije.

Pravila navedena u to¢ki 2. mogu se analogijom primijeniti na organizaciju ad hoc
sastanaka na traZenje Komisije.

Odjeljak IX
Druge vrste izdataka.

Upravljanje i nadzor nad projektom

Izdaci povezani s upravljanjem i nadzorom nad projektom su u pravilu prihvatljivi.
Primjenjuju se odredbe Odjeljka IV (1) i (2).

Financijske naknade

Nikakve vrste financijskih naknada povezanih s realizacijom projekta nisu

prihvatljive; to se prije svega odnosi na kamate na sredstva za premos$éivanje,
bankovne naknadne, provizije, itd.

Bankovne garancije povezane s kreditima koji se koriste za financiranje projekta
mogu biti prihvatljive uz suglasnost Komisije.

Tehnike financiranja koje ne podrazumijevaju trenutacni prijenos vlasnistva
nad imovinom

Ne dovodedi u pitanje to¢ku 2., tehnike financiranja, koji ne podrazumijevaju nuzno
trenutacni prijenos vlasniStva nad imovinom, mogu se smatrati prihvatljivima, ako
su opravdane i odobrene memorandumom o financiranju.

DrZava korisnica analizom rizika mora pokazati da je koristena tehnika ekonomski
povoljnija nego obi¢na kupovina imovine.

Obperativni izdaci, troskovi pogona projekta

(a) Nije prihvatljiva nikakva vrsta operativnog troSka nastalog nakon zavrSetka
projekta.

(b) Neovisno od toc¢ki (a), osposobljavanje operativnhog osoblja i testiranje
projekta i njegove opreme moZe se uzeti u obzir kao prihvatljivi izdatak
nakon nuZnog razdoblja definiranog u memorandumu o financiranju.

(¢) Nacela definirana u tockama (a) i (b) odnose se takoder na zavrSeni pojedini
dio projekta ili projekta u grupi, iako cijeli projekt jo§ nije zavrSen.

Mjere promidzbe i informiranja

1zdaci za mjere koje se poduzimaju prema odredbama Priloga II1.6 o informiranju i
promidZbi su prihvatljivi.



Odjeljak X
Razdoblje prihvatljivosti

(1) Imicijalna vremenska granica prihvatljivosti

Inicijalna vremenska granica prihvatljivosti se razlidito procjenjuje s obzirom na
sljedeée dvije situacije:

@

(b)

kad su odabir projekta, natjeaj i ugovaranje od strane drZave korisnice
podloZni ex-ante odobrenju od strane Komisije'®, izdaci su prihvatljivi za
pomo¢ od dana kada je memorandum o financiranju relevantan za projekt
potpisan od strane Komisije.

U iznimnim slu¢ajevima, kada su financijska sredstva za projekt sastavljena
od kombinacije zajma EIB-a ili neke druge financijske institucije i
nepovratnih sredstava programa ISPA, izdaci su prihvatljivi za financiranje
od dana sporazuma s EIB-om ili nekom drugom financijskom institucijom o
predmetnom projektu. U pravilu taj datum ne smije biti ranije od 6 mjeseci od
dana spomenutog u prvom pododlomku. TraZe se sljedeéi preduvijeti:

- Radovi i ugovori na koje ée se primjenjivati odredba moraju biti
identificirani u memorandumu o financiranju;

- EIB ili neka druga financijska institucija potvrduju da se po$tuju odredbe
¢lanaka 167. i 168. (1) Uredbe Vijeéa (EZ, Euratom) br. 1605/2002 i
odredbe clanaka 239. i 240. Uredbe Komisije (EZ, Euratom) br.
2342/2002;

U gore navedenim slufajevima Komisija je u pravilu nakon pregleda od
strane Upravnog odbora za program ISPA sklona primijeniti odredbu ¢lanka
168. (2) Financijske uredbe primjenjive na prora¢un Europskih zajednica.
Nakon odluke Komisije da dodijeli upravljanje pomo¢i na decentraliziranoj
osnovi'' provedbenim agencijama u dr’avama aplikantima, izdaci su
prihvatljivi za financiranje od datuma kada zahtjev dode do Komisije (sluzbe
za program ISPA), pod uvjetom da se zahtjev moZe smatrati potpunim.

Isplate izvrSene prije datuma navedenih pod (a) i (b) nisu prihvatljive.

(2) Izmjene projekata

(2)

Svaka izmjena odobrenog projekta, koja je jednaka ili iznad 5 milijuna eura
ili 20% od njegove ukupne vrijednosti, Stogod da je manje, smatra se
"znacajnom" izmjenom projekta. Velike izmjene fizickih objekata u sklopu
projekta ¢ija priroda mijenja projekt takoder se tretiraju kao "znacajne".

Pravila iz odlomka 1. primjenjuju se na izdatke povezane s gore definiranim
izmjenama.

Vidi €lanak 12., (1), Uredbe Vijeéa (EZ) br. 1266/99 od 21. lipnja 1999.
Vidi ¢lanak 12.(2) Uredbe Vijeéa (EZ) br. 1266/99 od 21. lipnja 1999.
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Pri svakoj izmjeni projekta izdaci povezani s novim ili prosirenim fizigkim
elementima prihvatljivi su od vremena kada zahtjev za izmjenom dode do
Komisije (sluzbe za program ISPA).

Zahtjev za izmjenama i relevantne informacije u prilogu mogu se predo&iti
Upravnom odboru. Zahtjev i podnoSenje dokumenata moraju biti evidentirani
u zapisniku sastanka.

(3) Konacna vremenska granica prihvatljivosti

(a)

®
(©)

Gy

Konac¢ni datum prihvatljivosti je u pravilu naveden u ¢&lanku 4., odlomak 3
memoranduma o financiranju.

Konacni datum se odnosi na isplate koje vrii tijelo odgovomno za provedbu.

Kona¢ni datum prihvatljivosti je odreden u relevantnom memorandumu o
financiranju. Nakon §to taj datum istekne drZava korisnica ima na
raspolaganju razdoblje od Sest mjeseci da Komisiji podnese zahtjev za
kona¢nom isplatom zajedno sa zavr$nim izvje$éem i izjavom navedenom u
memorandumu o financiranju Prilog I1I.1, Odjeljak III (6) i Prilog IT1.4.C.

Komisija ne moZe produziti to §estomjeseéno razdoblje.

Odjeljak XI
Zahtjevi za pla¢anjem

Zahtjevi za pla¢anjem koje drZzave korisnice podnose Komisiji temelje se na izjavama o
stvarno isplacenim izdacima, kao §to je definirano u Odjeljku II, to¢ka 6.

U slucaju kada radove vrsi koncesionar ili ekvivalentno tijelo, odgovorno tijelo vlasti
mora ovjeriti ispravnost izdataka.

Zahtjeve za placanjem mora evidentirati i ovjeriti nacionalni duZnosnik za odobravanje.
Zahtjevi se tada prosljeduju Komisiji preko Delegacije Komisije.

Odjeljak XII
Druge tocke koje nisu posebno navedene.

(1) Kadgod se postave pitanja koja nisu posebno navedena u ovim nadelima za
prihvatljivost izdataka u sklopu projekata financiranih iz programa ISPA, to ée se
pitanje raspraviti s Komisijom. Komisija ée nastojati otvorena pitanja tretirati u
duhu ovih natela i uz referencu na nadela postavljena za Kohezijski fond.

(2) U slucaju konflikta ovih nadela s natelima nacionalnih pravila prihvatljivosti, gore
spomenuta nacela imaju prednost.



Prilog Il 3 a

PRIMJER OBRASCA KOJI SE DOSTAVLJA ODBORU ZA PRACENJE
oD

podaci u izvjeSéu moraju biti do zakljucno 30. lipnja i 31. prosinca

Naziv mjere:

Referenca Memoranduma o financiranju iz

programa N°:

Provedbena agencija:

Postotak pomo¢i iz programa ISPA:

Potpisivanje Memoranduma o financiranju - Komisija
- Drzava

Broj izmjena i dopuna - Komisija
- Drzava

Ime:

Adresa:

Postanski broj: Mjesto
Ime kontakt osobe:

Telefon:

Elektronska posta:




Referirati se na posebne uvjete, ako takvi postoje, i navesti na koji ih se nadin
zadovoljilo, kao i datum ispunjenja (referenca na korespondenciju Komisije koja
potvrduje ispunjenje ve¢ zadovoljenih uvjeta).
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™) Navesti glavni ugovor.

(**) Navesti da li ée sporazum o ugovoru biti Crvena, Zuta ili Srebrna knjiga. Navesti da li se radi o lokalnom, medunarodnom ili ograni¢enom natjetaju i obrazloziti
proceduru u slu¢aju predkvalifikacije.

(***)  Zaugovore u pripremi, molimo navesti neke detalje o statusu pripreme natje¢ajne dokumentacije.



Ukupni prihvatljivi
trolkovi
Godina

Stvarno izvr$ena placanja

Procjena buduéih
izdataka

Ukupni izdaci

Divergencija/
Ukupna vrijednost%
OO
/total (2)

Tekuéa (do zakljuénog
pribvaéena datuma)
procjena”

® @ €)

Inicijalna
procjena’”

)
(10

@

©d )
zakljutnog | V@
datuma)

) ©)

(7=GY+5)

m

()]
MN2)

@®

®

2000.

2001.

2002.
1. kvartal

2, kvartal

3. kvartal

4. kvartal

2003.
1. kvartal

2. kvartal

3. kvartal

4. kvartal

2004.

2005.

2006.

Ukupno

PredloZena izmjena Financijskog plana
Ve¢ podnijeta EK dana:
Podnijeti EK dana:

Da [] Ne []

Predociti Upravnom odboru (priloZiti plan i razloge promjena)

* U trenutku potpisivanja Memoranduma o financiranju

*¥ Posljednji Odbor za praéenje




F;Z(;(‘g(;ﬁ:;\:;:;a Fizi¢ka provedba Z‘:i;;sg Izdaci do tog
Kategorije prihvatljivih Odboraza | ¢ tog Odbora za o PO déoralz ag Odboraza |
izdataka (*) . pracenje (za Procijenjeni o pracenje (sa :
. Koligina pracenje (sa zaklivenim prihvatljivi  |% trogkove] Pracenje (za akliuéni
Jedinica zakljuEnim J - zakljucnim zakljunim
datumomy) trokovi (€) datumom)
datumom) datumom)
4] @ 3) (5) (6) @) 8)

#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
UKUPNO 0| #DIV/0!

(*) pokrivenost 100% ukupnih prihvatljivih trokova




Referirati se na sve probleme koji su se pojavili tijekom provedbe mjere, ukljucujuéi odstupanja
od prvotnog financijskog plana, i objasniti kakve su aktivnosti poduzete u cilju njihovog
otklanjanja.

Referirati se na sve suspenzije, financijske korekcije i/ili nepravilnosti.

Navesti saZetak primjedbi ili preporuka, ako postoje (uz potpunu referencu izvora) te navesti
kako ih se primijenilo.

Ploce postavljene na gradili$tu? Da [] Ne L]
Ploce postavljene na gradilistu? Da [] Ne il
Plo¢e postavljene na gradilidtu? Da [] Ne O
Sredstva javnog priopéavanja kori$tena za informiranje javnosti o predmetnoj mjeri:
Tisak O Televizija [J Radio

Drugi audio-vizualni mediji []

Vrsta pisanog materijala dostupna javnosti:

U prvotnom MoF-u (datum zavr3etka odreden u prvotnom MoF-u)
U sada$njem MoF-u (datum zavretka u izmijenjenom MoF-u)
Ocekivani datum zavr$etka

Izmjena datuma predlozenog OP-u: Da ] Ne ]




Prilog II1.3.b

OBRAZAC ZA UNOSENIJE IZMJENA

Tijelo od

Naziv mjere

Tijelo odgovorno za provedbu:
Sifra mjere ISPA:

Memorandum o financiranju br.:
Postotak pomoéi iz programa ISPA:

PredloZeni datum zavr3etka:

Ukupni prihvatljivi izdaci prema sada$njem
MoF-u

PotroSeni prihvatljivi izdaci ili ukupni izdaci
procjena

2000.

2001.

2002.

2003.

2004.

2005.

2006.

Nakon
2006.

Ukupno

Molba za poveéanjem pomodi
Iznos zatraZenog poveéanja (ako je relevantno) €
(*) priloZiti izmijenjeni financijski plan

Dal[] Ne []




Kategorija izdataka (*)

Sada3nji ukupni
prihvatljivi tro§kovi

ZatraZena promjena

PredloZeni ukupni prihvatlj
troskovi

Naknade za
planiranje/pripremu
tehni¢kih nacrta i
dokumenata

Priprema gradilifta

Glavni radovi

Pogon i strojevi

Tebni¢ka pomoé

Nadzor

Drugo (specificirati)

Ukupno

*) Kategorije su primjeri koji se moraju prilagoditi kako bi odraZavali stvarnost projekta. Dodatna podjela
prema ugovorima mozZe biti relevantna.

Virsta posla

Jedinica

Sadasnja procjena
zavrietka

PredloZena

et

Navesti detaljni ()})is

Prijedlog izmjena:

Datum podnoSenja prijedloga izmjena:

Potpis NIK-a:




Prilog I11.4

Sustavi upravljanja i kontrole pomo¢i dodijeljene iz programa ISPA
i postupci za financijske ispravke

Odjeljak 1.
Ovaj Prilog postavlja detaljna pravila o sustavima upravljanja i kontrole pomodi
dodijeljene iz programa ISPA, i o postupcima za vrSenje financijskih ispravaka takve

pomoéi.

Odjeljak 2.
Sustavi upravljanja i kontrole

1. Svaka drzava korisnica osigurava da:

(i) nacionalni ISPA koordinator,

(ii) Nacionalni fond i nacionalni duznosnik za ovjeravanje,

(iii) provedbene agencije i sektorski duZnosnici za ovjeravanje, i
@iv) krajnji korisnici,

kako su odredeni ISPA Memorandumom o razumijevanju o koriStenju Nacionalnog
fonda za program ISPA, dobiju primjerene upute o sustavima upravljanja i kontrole
potrebnim kako bi se osiguralo pravilno upravljanje programom ISPA, sukladno
opCe prihvaéenim nacelima i standardima, a osobito pruZilo garancije o ispravnosti,
redovitosti i prihvatljivosti zahtjeva za pomo¢ iz programa ISPA, no takoder
osiguralo da se mjere provode sukladno uvjetima Memoranduma o financiranju i
ciljevima koji su pridruZeni mjeri.

2. U smislu ovog Priloga, ,,provedbene agencije* ukljutuju tijela koja nisu krajnji
korisnici, a na koja su provedbena agencija ili sektorski duZnosnik za ovjeravanje
prenijeli provedbu mjera koje financira ISPA (u daljnjem tekstu ,,ovlastena tijela‘).

3. U smislu ovog Priloga, osim ako nije drugadije navedeno, ,mjere” znade
pojedinacne projekte, faze projekata ili grupe projekata koji pripadaju pod Prilog
III.2, Odjeljak II (1), a predmetnom su Memoranduma o financiranju.

Odjeljak 3.
1. Sustavi upravljanja i kontrole nacionalnog ISPA koordinatora, Nacionalnog fonda,
provedbenih agencija, ovlastenih tijela i krajnjih korisnika, ovisno o opsegu pomo¢i

kojim upravljaju, osiguravaju

(@) jasnu definiciju, jasnu dodjelu i, koliko je to potrebno za pravilno upravljanje,
odgovarajuce razdvajanje funkcija unutar dotine organizacije;



(b) utinkovite sustave koji osiguravaju da se funkcije vrSe na zadovoljavajuéi
nadin;

(d u slu€aju ovlastenih tijela i krajnjih korisnika, izvjeStavanje prema
odgovornom tijelu o izvr§avanju svojih zadaéa i koriStenim sredstvima.

Odjeljak 4.

Sustavi upravljanja i kontrole iz Odjeljka 3. ukljuduju postupke provjere
vjerodostojnosti traZenih izdataka i provedbe mjere od njene pripremne faze do
poCetka usluge koju financira investicija, sukladno uvjetima relevantnog
Memoranduma o financiranju, sukladno ciljevima pridruZenima mijeri i uz
poStovanje primjenjivih nacionalnih i zakona Zajednice, osobito onih o
prihvatljivosti izdataka za podrsku iz programa ISPA, zastiti okoliSa, prometu
(ukljuCujuéi Trans-europske mreze), zaStiti trzi$nog natjecanja i dodjeli javnih
ugovora.

Provjere pokrivaju sve aspekte, bilo financijske, tehniCke ili administrativne
prirode, koji ureduju uéinkovito koristenje izdvojene pomoéi.

Postupci zahtijevaju da se provjere mjera biljeZe na licu mjesta. Biljeske trebaju
prikazati obavljeni posao, rezultate provjere i mjere poduzete kako bi se uklonila
odstupanja. Kada fizicke ili administrativne provjere nisu iscrpne veé provedene na
uzorku radova ili transakcija, biljeSke identificiraju odabrane radove ili transakcije i
opisuju metodu uzimanja uzorka.

Odjeljak 5.

DrZava korisnica u roku od tri mjeseca od stupanja na snagu Memoranduma o
financiranju obavjesStava Komisiju o organizaciji nacionalnog ISPA koordinatora,
Nacionalnog fonda, provedbenih agencija i ovlastenih tijela odgovornih za mjere iz
programa ISPA kako je odredeno Odjeljkom 2., o sustavima upravljanja i kontrole
uspostavljenim pri tim osobama ili tijelima, te o planiranim pobolj$anjima sukladno
smjernicama navedenim u Odjeljku 2.(1).

Priopenje sadrzava sljedece informacije vezane uz nacionalnog ISPA
koordinatora, Nacionalni fond, provedbene agencije i ovlastena tijela:

(a) dodijeljene im funkcije,
(b) funkcije raspodijeljene izmedu ili unutar njihovih odjela,
(c) postupke za inspekciju i prihvadanje radova, postupke kojima se zaprimaju,

provjeravaju i odobravaju zahtjevi za povrat izdataka, te postupke kojima se
odobravaju, izvrSavaju i pravdaju placanja prema korisniku, i



©

odredbe o reviziji sustava upravljanja i kontrole.

Komisija u suradnji s drzavnom korisnicom utvrduje da li su sustavi upravljanja i
kontrole predstavljeni u stavcima 1 i 2 sukladni standardima koje zahtijeva taj
Prilog, i objavit ée ukoliko oni predstavljaju bilo kakve prepreke u smislu
transparentnosti provjera aktivnosti iz programa ISPA, i vr8enja duZnosti od strane
Komisije. Pregled funkcioniranja sustava vr3it se redovito.

Odjeljak 6.

Sustavi upravljanja i kontrole mjera osiguravaju zadovoljavajudi tijek revizije.

Tijek revizije smatra se zadovoljavaju¢im kada dozvoljava:

(a)

(b)

©)

uskladivanje zbirnih ra¢una potvrdenih Komisiji s pojedinaénim zapisima o
izdacima i popratnim dokumentima koje pohranjuju administrativna tijela na
raznim razinama, provedbene agencije i krajnji korisnici;

ovjeru alokacije i prijenos raspoloZivih sredstava Zajednice i nacionalnih
sredstava;

ovjeru ispravnosti informacije dostavljene o provedbi mjere, sukladno
uvjetima Memoranduma o financiranju kojim se dodjeljuje pomoé te
ciljevima pridruZenim mjeri.

Okvirni opis zahtjeva za dostavljanjem informacija o zadovoljavajuéem tijeku
revizije naveden je u Prilogu II1.4 A.

Drzava korisnica utvrduje sljedece stavke:

(@)

(®)
©

da postoje procedure koje osiguravaju da se dokumenti relevantni za
odredene stavke udinjenih izdataka, izvrSena platanja, poduzete radove i
provjeru njihove sukladnosti s mjerom, a koji su potrebni za provjeru
zadovoljavajudeg tijeka revizije, Cuvaju sukladno zahtjevima iz Odjeljka X
Priloga III.1 i iz Priloga I11.4.A;

da postoji zapis o tijelu koje ih uva i njegovoj lokaciji;

da su dokumenti na raspolaganju za inspekciju osobama i tijelima koja
uobicajeno imaju pravo vrSiti inspekciju takvih dokumenata.

Osobe i tijela iz stavka 4 (c) su:



(a) osoblje nacionalnog ISPA koordinatora, Nacionalnog fonda, provedbenih
agencija i ovlaStenih tijela koje obraduje zahtjeve za plaanjem;

(b) sluzbe koje vrse reviziju sustava upravljanja i kontrole;

(c) nacionalni duZnosnik za ovjeravanje kao osoba odgovorna za potvrdivanje
zahtjeva za placanje tijekom provedbe i zahtjeva za kona&nim isplatama iz
Odjeljka IH (8) Priloga III.1, te osoba ili odjel koji izdaje izjave o zavretku
mjera sukladno dodanom Prilogu I11.4.C

(d) opunomoceni duZnosnici nacionalnih revizijskih institucija i onih
Zajednice.

Oni mogu zatraZiti da im se dostave izvadci ili kopije dokumenata ili
racunovodstvenih podataka iz stavka 4.

Odjeljak 7.

Nacionalni fond vodi evidenciju o iznosima koji su povratno naplativi od veé izvrSenih
isplata pomoéi iz programa ISPA, i osigurava da se iznosi povratno naplacuju bez
neopravdanog odlaganja. Nakon povrata sredstava, on refundira vradena nepravilna
placanja, zajedno s kamatom za kasno pla¢anje, na na¢in da relevantne iznose oduzme od
sljedee izjave o izdacima i zahtjeva za placanjem koje za dotiénu mjeru upuduje
Komisiji. Ukoliko to nije dovoljno, Komisija moZe zahtijevati da joj se refundira visak
iznosa.

Nacionalni fond jednom godi$nje Komisiji, kao dodatak &etvrtom kvartalnom izvje3éu o
povratu sredstava koji je dostavljen u Prilogu II1.5, Salje izjavu o iznosima koji s tim
datumom ¢ekaju na povrat sredstava u sklopu mjere iz programa ISPA, a klasificirani su
prema godini u kojoj je zapoCeo postupak povrata sredstava.

Odjeljak 8.
Potvrda izdataka

1.  Potvrde i izjave o izdacima tijekom provedbe i konanim izdacima iz Priloga III.1,
Odjeljak III (6), peta alineja, i (8) sastavlja nacionalni duZnosnik za ovjeravanje
funkcionalno nezavisan od sluZbi koje odobravaju zahtjeve, a u formatu
propisanom Prilogom I11.4.B.

2. Prije potvrdivanja odredene izjave o izdacima, nacionalni duZnosnik za ovjeravanje
utvrduje da su ispunjeni sljedeci uvjeti:

(a) nacionalni ISPA koordinator, provedbene agencije, ovlaStena tijela i krajnji
korisnici ispunili su zahtjeve Odjeljka III (3) i (6), VII Priloga III.1 i postovali
uvjete Memoranduma o financiranju;



(b) izjava o izdacima ukljuéuje samo izdatke:

(1) koji su zaista uCinjeni unutar razdoblja prihvatljivosti navedenog u
Memorandumu o financiranju kojim se dodjeljuje pomoé, i koje je
moguée poduprijeti raunima s potvrdom uplate ili raGunovodstvenim
dokumentima ekvivalentne dokazne vrijednosti,

(i) koji se odnose na radove koji uglavnom nisu bili zavrSeni u vrijeme
kada je podnesen zahtjev za financiranjem,

(iii) koje opravdava napredak ili zavrSetak mjere sukladno uvjetima
Memoranduma o financiranju kojim se dodjeljuje pomo¢ i ciljevima
pridruZenim mjeri.

Kako bi se uvijek prije dostavljanja izjave o izdacima Komisiji mogla razmotriti
dostatnost sustava kontrole i tijeka revizije, drZava korisnica osigurava da je
Nacionalni fond obavijeSten o postupcima koje provode nacionalni ISPA
koordinator, provedbene agencije i ovlastena tijela u svrhu:

(@) ovjere vjerodostojnosti podnesenih izdataka i provedbe mjere sukladno
uvjetima Memoranduma o financiranju i ciljevima pridruZenim mjeri;

(b) osiguravanja sukladnosti s primjenjivim pravilima; i
(c) odrZavanja tijeka revizije.
Odjeljak 9.

Provjere uzorka

Drzava korisnica organizira provjere mjera na temelju odgovarajuéeg uzorka,
sastavljenog kako bi se osobito:

(@ provjerila u€inkovitost postojecih sustava upravljanja i kontrole;

(b) selektivno, na temelju analize rizika, provjerile izjave o izdacima
pripremljene na razli¢itim relevantnim razinama.

Provjere provedene za razdoblje koje pokriva pomo¢ iz programa ISPA obuhvaéaju
najmanje 15% ukupno prihvatljivih izdataka u€injenih pod mjerama odobrenim za
to razdoblje. Taj postotak se moZe umanjiti proporcionalno izdacima uéinjenim
prije 1. sije€nja 2003. Provjere se temelje na reprezentativnom uzorku transakcija,
uzimajuci u obzir zahtjeve stavka 3.



DrZava korisnica nastoji jednakomjerno raspodijeliti provodenje provjera tijekom
relevantnog razdoblja. Potrebno je osigurati odgovarajuée razdvajanje funkcija
provjere i postupaka provedbe ili vrenja placanja koji se odnose na mjere.

Odabir uzorka transakcija koje ¢e se provjeriti uzima u obzir:

(a) potrebu da se provjera vrsi na odgovarajucoj kombinaciji vrsta i veliine
mjera,

(b) bilo kakve faktore rizika koji su identificirani tijekom nacionalne provjere ili
provjere Zajednice;

(d) potrebu da se osigura zadovoljavajuéa provjera razli¢itih vrsta tijela
uklju€enih u upravljanje i provedbu mjera u dva sektora aktivnosti (promet i
okolig).

Odjeljak 10.

Drzava korisnica putem provjera nastoji provjeriti sljedece:

(a)
(®)

©

(@
(e)

®

(2

prakti¢nu primjenu i uéinkovitost sustava upravljanja i kontrole;
provedbu mjere u skladu s uvjetima Memoranduma o financiranju kojim se
dodjeljuje pomo¢ i ciljevima pridruZzenim mjeri;

za odgovaraju¢i broj racunovodstvenih podataka, podudarnost podataka s
popratnim dokumentima koje pohranjuju provedbene agencije, ovlaStena tijela i
krajnji korisnici;

postojanje zadovoljavajuéeg tijeka revizije;
za odgovarajuéi broj izdataka, da su priroda i vrijeme relevantnog izdatka sukladni
odredbama Zajednice i odgovaraju odobrenim specifikacijama mjere i radova koji

su stvarno izvedeni;

da su odgovarajua nacionalna sredstva za sufinanciranje stvarno stavljena na
raspolaganje;

da su sufinancirane mjere provedene u skladu s pravilima i politikama Zajednice
kako to zahtijeva ¢lanak 5 Memoranduma o financiranju.



Odjeljak 11.

Provjere utvrduju da li je bilo koji od problema na koji se naislo sustavne prirode, te da ki
predstavlja rizik za druge ili sve mjere koje provode iste provedbene agencije ili doti¢na
drZava korisnica. One takoder utvrduju razloge za takve situacije, bilo kakva potrebna
daljnja ispitivanja i potrebne korektivne i preventivne radnje.

Odjeljak 12.

Svaka od drZava korisnica i Komisija konzultiraju se najmanje jednom godisnje kako bi
uskladile svoje programe kontrole i do najvece mjere povecale uginak sveukupnih resursa
namijenjenih kontroli na nacionalnoj razini i razini Zajednice. Te konzultacije odnose se
na tehnike analize rizika koje je potrebno primijeniti i uzimaju u obzir nedavne kontrole,
1zvjeS€a i priopéenja nacionalnih tijela, Komisije i Europskog revizorskog suda.

Odjeljak 13.

U skladu s Odjeljkom 12., drzava korisnica do 30. lipnja svake godine, a po prvi puta do
30. lipnja 2002., obavjeStava Komisiju o primjeni Odjeljka 9. i 11. ovog Priloga u
prethodnoj kalendarskoj godini, i uz to kako je potrebno zavr$ava ili aZurira opis svojih
sustava upravljanja i kontrole o kojima je izvijestila sukladno Odjeljku 5.(1).

Odjeljak 14.
Izjava o zavrSetku projekata

Osoba ili odjel odreden za izdavanje izjava o zavrSetku mjera iz Priloga II1.4.C vr$i
funkciju nezavisno od nacionalnog ISPA koordinatora, nacionalnog duZnosnika za
ovjeravanje, Nacionalnog fonda, provedbenih agencija, ovlastenih tijela i krajnjih
korisnika.

Osoba ili odjel provodi ispitivanje sukladno medunarodno prihvaéenim revizijskim
standardima. Nacionalni ISPA koordinator, Nacionalni fond, provedbene agencije,
ovlaStena tijela i krajnji korisnici dostavljaju im sve traZene informacije, a u svrhu
sastavljanja izjave daje im se pristup potrebnim podacima i popratnim dokazima

Odjeljak 15.

Izjave se temelje na ispitivanju sustava upravljanja i kontrole, nalaza veé¢ provedenih
provjera, 1 gdje je to potrebno, daljnjih provjera uzorka transakcija te zavr$nog izvjeséa
sastavljenog sukladno Odjeljku V Priloga III.1. Osoba ili odjel koji izdaje izjavu vrsi sva
potrebna ispitivanja kako bi se dostatno uvjerio/la da je potvrdena izjava o izdacima
ispravna, da su popratne transakcije legalne i redovite i da je mjera provedena u skladu s
uvjetima Memoranduma o financiranju i ciljevima pridruZenim mjeri.

Izjave se sastavljaju na temelju okvirnog obrasca iz Priloga II1.4.C i treba ih pratiti
izvjeS¢e koje ukljucuje sve relevantne informacije koje opravdavaju izjavu, zajedno sa



saZetkom nalaza svih provjera provedenih od strane nacionalnih tijela i tijela Zajednice
kojima osoba ili tijelo koje priprema izjavu ima pristup.

Odjeljak 16.

Ukoliko postojanje znadajnih slabosti pri upravljanju i kontroli, ili visoka ucestalost
zateSenih nepravilnosti, ili sumnje o tome da li je mjera pravilno provedena ne
dozvoljavaju da se izda ukupno pozitivno uvjerenje o valjanosti zahtjeva za kona¢nom
isplatom i kona&ne potvrde o izdacima, izjava navodi takve okolnosti te procjenjuje opseg
problema i njegov financijski u€inak.

U takvom sludaju, Komisija moZe zatraZiti provodenje dodatne provjere u svrhu
identificiranja i ispravljanja nepravilnosti u odredenom vremenskom razdoblju.

Odjeljak 17.
Racunovodstvene informacije koje je potrebno Cuvati
i priopéiti Komisiji na njen zahtjev

1. Radunovodstveni podaci o mjerama iz Priloga IIL.4.A Cuvaju se koliko je to moguce
u elektronskom obliku. Takvi podaci stavljaju se na raspolaganje Komisiji
temeljem posebnog zahtjeva, a u svrhu provodenja provjere dokumentacije i
provjere na licu mjesta, ne dovodeéi u pitanje zahtjeve za dostavljanjem izvje$¢a o
napretku iz Odjeljka VIII priloga IIL.1.

2. Napismeni zahtjev Komisije, drZava korisnica dostavlja Komisiji podatke iz stavka
1 u roku od 10 dana od primitka zahtjeva. Komisija i drzava korisnica mogu
dogovoriti drugatije razdoblje, osobito kada podaci nisu na raspolaganju u
elektronskom obliku.

3. Komisija jaméi da se informacije koje prosljedu_]e drzava korisnica, ili koje je
prikupila tijekom inspekcija na licu mjesta, Euvaju kao povjerljive i sigurne.

4. Podlono relevantnim nacionalnim zakonima, sluZbenici Komisije imaju pristup
svim dokumentima pripremljenim ili u svrhu ili nakon kontrola provedenih
sukladno ovom Prilogu, te svim &uvanim podacima, ukljucujuci one pohranjene na
radunalnim sustavima.

Odjeljak 18.
Financijske ispravke
1. Ukoliko nakon zavrsetka potrebnih provjera Komisija zaklju¢i da:

(a) provedba mjere ne opravdava dio ili sveukupnu pomo¢ dodijeljenu mjeri,
ukljuujuéi nepostivanje jednog od uvjeta iz Memoranduma o financiranju za



dodjelu pomoéi, a osobito bilo kakvu znalajnu promjenu koja utjede na
prirodu ili uvjete provedbe mjere za koju nije traZzeno odobrenje Komisije, ili

(b) postoji nepravilnost vezana uz pomo¢ iz programa ISPA i da doti¢na drzava
korisnica nije poduzela potrebne korektivne mjere,

Komisija ¢e obustaviti pomo¢ za predmetnu mjeru i, uz navodenje svojih razloga,
zahtijevati od drZave korisnice da u odredenom vremenskom razdoblju dostavi
svoje komentare.

Ukoliko se drZava korisnica ne slaZe sa zapaZanjima Komisije, Komisija poziva
drzavu korisnicu na raspravu tijekom koje obje strane poduzimaju napor da
postignu sporazum o zapaZanjima te o zakljuécima koji ¢e iz njih proizaéi.

Na kraju razdoblja koje je odredila Komisija, a ako tijekom tri mjeseca nije
postignut dogovor, Komisija, uz postivanje propisanih postupaka i uzimajuéi u
obzir komentare drZave korisnice, odlucuje:

(a) smanjiti avansno pla¢anje iz Odjeljka III (2) Priloga III.1, ili

(b) uciniti zatraZene financijske ispravke. To podrazumijeva ukidanje cjelokupne
ili dijela pomoc¢i dodijeljene mjeri.

Te odluke postuju nacelo proporcionalnosti. Kada odluduje o iznosu korekcije,
Komisija uzima u obzir vrstu nepravilnosti ili izmjene, te razmjer moguéeg
financijskog ucinka bilo kakvih nedostataka u sustavima upravljanja i kontrole.
Bilo kakvo smanjivanje ili ukidanje dovode do povrata isplacenih iznosa.

Bilo koji nepropisno primljen iznos koji treba vratiti placa se Komisiji. Kamata
zbog kasnog povratnog placanja zaraGunava se sukladno pravilima iz Odjeljka 21.

Odjeljak 19.

Broj financijski ispravaka koje je Komisija uéinila sukladno Odjeljku 18. (2) za
pojedinacne ili sustavne nepravilnosti procjenjuje se kada god je to mogude i
izvedivo na temelju pojedinacnih dokumenata, a jednak je koli¢ini izdataka koji su
pogreSno naplaeni pod programom ISPA, uzimajuéi u obzir nadelo
proporcionalnosti.

Kada nije mogucde ili izvedivo precizno odrediti koli¢inu nepravilnih izdataka, ili
kada bi bilo neprimjereno sasvim ukinuti predmetne izdatke, te Komisija stoga
svoje financijske ispravke temelji na projekcijama ili utvrdenoj tarifi, postupa se na
sljedeéi nacin:



(@) u slucaju projekcije, koristi se reprezentativan vzorak transakcija sa sli€nim
karakteristikama;

(b) u sluCaju utvrdene tarife, procjenjuje se ozbiljnost krSenja pravila te opseg i
financijske implikacije bilo kakvih nedostataka u sustavima upravljanja i
kontrole koji su doveli do uocene nepravilnosti.

Kada Komisija svoj stav temelji na ¢injenicama utvrdenim od strane revizora koji
ne pripadaju njihovim vlastitim sluZbama, samostalno treba do¢i do zaklju¢aka o
njihovim financijskim posljedicama, nakon $to ispita mjere koje je poduzela drzava
korisnica prema Odjeljku VII Priloga II1.1, te odjeljcima 18. (1) i (2) ovog Priloga,
izvje$¢a iz Priloga IIL.5 te bilo kakve odgovore drzave korisnice.

Odjeljak 20.

Razdoblje unutar kojeg predmetna drZava korisnica moZe odgovoriti na zahtjev iz
Odjelika 18.(1), dostaviti komentare i, kada je to prikladno, izvrsiti ispravke je dva
mjeseca, osim u propisno opravdanim slu¢ajevima kada se s Komisijom moZe
dogovoriti duZe razdoblje.

Kada Komisija predlaZe financijske ispravke na temelju projekcije ili utvrdene
tarife, drzavi korisnici daje se moguénost da uvidom u relevantnu dokumentaciju
dokaze da je stvaran razmjer nepravilnosti manji od procjene Komisije. Drzava
korisnica moZe u dogovoru s Komisijom ograni¢iti opseg ovog ispitivanja na
odgovarajuéu koli¢inu ili uzorak relevantne dokumentacije.

Osim u propisno opravdanim slu€ajevima, vrijeme dozvoljeno za ovo ispitivanje ne
prelazi daljnja dva mjeseca nakon isteka dvomjesetnog razdoblja iz stavka 1.
Rezultati takvog istraZivanja ispituju se na nadin odreden drugim pod-stavkom
Odjeljka 18. (1). Komisija uzima u obzir bilo kakve dokaze koje je unutar
vremenskih granica dostavila drZava korisnica.

Kada se drZava korisnica ne slaZe sa zapaZanjima Komisije i kada se odrZava
rasprava iz drugog pod-stavka Odjeljka 18. (1), tromjesecno razdoblje unutar kojeg
Komisija moZe donijeti odluku pocinje teci od datuma rasprave.

Odjeljak 21.

Bilo kakav povrat sredstava koji treba uginiti prema Komisiji sukladno Odjeljku
18.3 izvrSava se prije propisanog roka navedenog na zahtjevu koji je dostavljen
Nacionalnom duZnosniku za ovjeravanje. Propisani datum je zadnji dan drugog
mjeseca nakon datuma slanja zahtjeva za povratom sredstava.

Bilo kakvo kasnjenje s povratom sredstava uzrokuje kamate za kasno placanje, koje
polinju teéi na propisan datum iz stavka 1, a zavrSavaju na datum stvarnog
pladéanja. Kamatna rata iznosi jedan i pol posto iznad rate koju primjenjuje



Europska sredi$nja banka pri svojim glavnim operacijama refinanciranja prvog
radnog dana mjeseca u koji pada propisani datum.

3.  Financijska ispravka iz Odjeljka 18. (2) ne dovodi u pitanje obvezu drZave
korisnice da traZi povrat sredstava sukladno Odjeljku VII Priloga III.1.

4. Kada iznose treba vratiti slijedom financijskih ispravaka, nadlezna sluzba ili tijelo
pokreée postupak povrata sredstava i o tome obavjeStava nacionalnog ISPA
koordinatora, Nacionalni fond i provedbene agencije.

Odjeljak 22.

Ni jedan dio ovog Priloga na sprje€ava drzavu korisnicu da pravila primjenjuje stroze
nego §to su ona ovdje propisana.



PRILOG I11.4.4

OKVIRNI OPIS ZAHTJEVA ZA INFORMIRANJEM
ZA ZADOVOLJAVAJUCI TIJEK REVIZIJE (Odjeljak 6.)

Zadovoljavajuéi tijek revizije, naveden u Odjeljku 6.(2), postoji kada za odredenu mjeru,
ukljudujuéi pojedinacne projekte unutar grupe projekata:

1.

Ratunovodstveni podaci koje &uva odgovarajuéa upravna razina daju detaljne
informacije o izdacima koje je u sklopu sufinancirane mjere stvarno imala
provedbena agencija, ukljudujuéi i sludaj kada ona nije krajnji primatelj sredstava,
tijela ili tvrtke ukljudene u provedbu mjere, bilo kao koncesionari, njihovi
podugovaragi ili u drugom svojstvu. Raunovodstveni podaci prikazuju datum kada
su pripremljeni, iznos svake troskovne stavke, prirodu dodatnih dokumenata te
datum i nagin plaéanja. PriloZena je potrebna dokazna dokumentacija (npr. racuni).

Za troskovne stavke koje se samo djelomiéno odnose na sufinanciranu mjeru,
prikazuje se to€nost alokacije izdataka za sufinancirani i ostali dio mjere. Isto
vrijedi i za vrste izdataka koji se smatraju prihvatljivima samo unutar odredenih
granica, ili razmjerno drugim troSkovima.

Tehnicke specifikacije i financijski plan mjere, izvjeS¢a o napretku, dokumenti o
natjedajnim i ugovornim postupcima i izvjeSéa o inspekciji provedbe mjere
sukladno Odjeljku 4. takoder se Suvaju na odgovarajucoj upravnoj razini.

U svrhu prijave stvarno ufinjenih izdataka u sklopu sufinancirane mjere
Nacionalnom fondu, informacija iz stavka 1 sastavlja se kao detaljna izjava o
izdacima podijeljena prema kategorijama. Detaljna izjava o izdacima predstavlja
dodatne dokumente koji se prilaZu raSunovodstvenim podacima Nacionalnog fonda
i osnova su za pripremu izjava o izdacima za Komisiju.

Kada izmedu implementacijske agencije, ili tijela ili tvrtki koje su ukljuene u
provedbu mijere, i Nacionalnog fonda postoji jedno ili vise ovlastenih tijela, svako
od ovlastenih tijela za svoje podrugje odgovornosti od tijela koje mu je podredeno
zahtijeva detaljne izjave o izdacima, kao dodatnu dokumentaciju za vlastite
ratunovodstvene podatke, temeljem ega tijelu koje mu je nadredeno priprema
barem saZetak izdataka u€injenih u sklopu mjere.

U sludaju kompjuteriziranog prijenosa radunovodstvenih podataka, sve relevantne
vlasti i tijela primaju dostatne informacije s niZe razine kako bi opravdali svoje
ratunovodstvene podatke i iznose o kojima izvjeStavaju prema viSoj razini, te
osigurali zadovoljavajuéi tijek revizije od ukupnih zbirnih iznosa koje potvrduju
prema Komisiji do pojedinaénih troSkovnih stavki 1 dodatnih dokumenata na razini
provedbene agencije i drugih tijela i tvrtki uklju¢enih u provedbu mjere.



PRILOG 111.4.B

POTVRDA I IZJAVA O IZDACIMA TUEKOM PROVEDBE/KONACNA POTVRDA
11ZJAVA O IZDACIMA '
I ZAHTIJEV ZA PLACANJEM

EUROPSKA KOMISTJA
ISPA

Potvrda i izjava o izdacima tijekom provedbe/konacna potvrda i izjava o izdacima
i zahtjev za placanjem
(sluzbenim kanalima dostaviti Odjelu... Glavne uprave za regionalnu politiku)

Naziv mjere:

Memorandum o financiranju br. od

Referenca Komisije (CCI br.)

POTVRDA

Ja, , dolje potpisani, predstavnik
Nacionalnog fonda koji je imenovan od strane'®
ovim potvrdujem da su svi prihvatljivi izdaci ukljufeni u priloZenu izjavu, a koji
predstavljaju doprinose iz programa ISPA i nacionalno financiranje, placeni sukladno
napretku mjere

nakon'’
[T ) LT 1 [2]o] | Jiiznose | [ eura
D d m m g G g G tocan iznos(s dva
decimalna mjesta)

PriloZena izjava o izdacima podijeljena prema kategorijama izdataka i mjerama u slucaju
grupe projekata, pokriva izdatke do zaklju¢no

T ] LT ] [2]o] T |(dd/mm/ggge)

i sastavni je dio ove potvrde, kao i pridruZeno izvje$¢e o napretku mjere u usporedbi s
planovima/zavr$no izvjeSée.

1¥ Navedite upravni instrument imenovanja sukladno Odjeljku IIL, (8) i (9) Priloga IIL1, s odgovarajuéim
referencama i datumom.
1 Pogetni datum prihvatljivosti izdataka pod Memorandumom o financiranju



Takoder potvrdujem da se u sklopu mjere ostvaruje zadovoljavajuéi napredak prema
zavrietku/da je mjera zavrSena u skladu s ciljevima te da su informacije navedene u
izvjeSéu o napretku/zavr§nom izvjeséu toéne.

Nadalje potvrdujem da se mjera provodi/je provedena u skladu s uvjetima iz
Memoranduma o financiranju, osobito vezano uz:

(1) postivanje pravila o zastiti okolifa, prometu (ukljutujuéi Trans-europske mreze),
trZiSnom natjecanju i dodjeli javnih ugovora (Prakti¢ni vodi¢ za Phare, ISPA i
Sapard); -

(2) primjenu postupaka upravljanja i kontrole mjere, osobito kako bi se provjerila
opravdanost traZenih izdataka i pravilno izvodenje mjere u skladu s Odj eljkom 4., i
kako bi se suzbile, otkrile i ispravile nepravilnosti, gonile prijevare i povratno
naplatili nepropisno pladeni iznosi (prema Prilogu I11.5).

U skladu s Odjeljkom X Priloga III.1, popratni dokumenti jesu i nastavit e biti dostupni
u razdoblju od minimalno pet godina nakon konaéne isplate od strane Komisije.

Potvrdujem da:

(1) jeizjava o izdacima to¢na i rezultat je racunovodstvenog sustava koji se temelji na
provjerljivim popratnim dokumentima;

2) izjava o izdacima i zahtjev za pladanjem uzimaju u obzir bilo kakav povrat
sredstava i zaradene kamate;

(3) su detalji osnovnih transakcija zabiljezeni, kad god da je to bilo moguée, u
kompjutorskoj evidenciji, te da su dostupni na zahtjev odgovornih odjela Komisije

Datum ] | | | . 0| ] l(dd/mm/gggg)

Ime (velikim Stampanim slovima), peéat,
funkcija i potpis nadlezne osobe



Izjava o izdacima uginjenim u sklopu mjere®

Referentni broj (CCI §ifra):
Naziv mjere:
Datum:

Kategorija izdataka

Ukupni izdaci
ucinjeni do
datuma
(izmedu ...*!

)

Izdaci
potvrdeni
u ovoj izjavi

Ukupno
planirani
izdaci (pocetni
proracun)

Izdaci ucinjeni
do datuma,
kao
postotak
pocetnog
proracuna (%)

Procijenjeni
izdaci
potrebni za
zavrSetak mjere

1. Planiranje

2. Studije o izvedivosti, nacrti i tehnicka
dokumentacija

3. Priprema gradilista

4. Gradnja

5. Oprema

6. Tehni¢ka pomoé, priprema
7. Ostalo

UKUPNO

20 7a odluke o grupama projekata, izdaci se moraju dijeliti prema projektima, osim ako je izdatak zajednicki za grupu,

promidZbom,

*! Poetni datum prihvatljivosti izdataka (datum potpisivanja Memoranduma o financiranju od strane Komisije)

kao 3to je sludaj s tehnickom pomodéi ili




Prilog izjavi o izdacima: povrat sredstava u¢injen od posljednje potvrdene izjave o izdacima i
ukljuéen u ovu izjavu o izdacima:

Iznos koji prema nalogu treba vratiti

Duznik

Datum izdavanja naloga za povrat
sredstava

Tijelo koje je izdalo nalog za povrat
sredstava

Datum povrata sredstava

Vraceni iznos




ZAHTIEV ZA PLACANJEM TIJEKOM PROVEDBE/ZAVRSNOM ISPLATOM

Naziv mjere:
Referenca Komisije (CCI broj)

Prema Prilogu I11.1, Odjeljak II1, ja, dolje potpisani (ime velikim Stampanim slovima, pedat,
funkcija i potpis odgovorne osobe), trazim glac’anje iznosa od eura kao
placanje tijekom provedbe/zavrinu isplatu®. Ovaj zahtjev zadovoljava uvjete prihvatljivosti
buduéi da:

Obrisati nepotrebno

(a) Izvje3€e o napretku mjere u odnosu na fizitke i financijske | - je priloZeno
indikatore, koje jasno pokazuje svoju uskladenost s
odlukom o dodjeli pomo¢i, ukljucujuéi navedene posebne
uvjete
(b) posljednje izvjeS¢e o napretku/zavrino izvjesée o provedbi | - Jje dostavijeno
koje propisuju Odjeljci V i VIII Priloga IIL1, a vezano uz | - je priloZeno
Odjeljak VII ukljudujuéi i detalje o podtivanju odredbi
Prakti¢nog vodita za Phare, ISPA i Sapard
(©) zapaZanja i preporuke nacionalnih revizijskih tijela /il | - prema njima se djelovalo
revizijskih tijela Zajednice, posebno vezano na korekciju | - nije bilo primjedbi ili
nepravilnosti za koje se sumnja ili je dokazano da postoje | preporuka
@ najvazniji tehnicki, financijski i pravni problemi koji su se | -su navedeni
pojavili i mjere poduzete da ih se ispravi - nisu primijeéeni
(e) analiza svih odstupanja od originalnog financijskog plana | -je dostavijena
- je priloZena
43) promidZbene aktivnosti povezane s mjerom - Su navedene
(2 niti jedan od ovjerenih izdataka nije bio suspendiran na ' '

temelju Odjeljka 18. ovog Priloga

Placanje izvrsiti u korist;

Korisnik:

Banka:

Racun br.

®

racuna

(ako je razli¢it od korisnika)

Vlasnik

Datum [ | |[ T ]J[2]0] | kdd/mm/gege)

Ime velikim Stampanim slovima, pegat,
funkcija i potpis odgovorne osobe

%2 Izbriite nepotrebno




PRILOG I1.4.C

OKVIRNI UZORAK ZA IZJAVU O ZAVRSETKU MJERE23
(Odjeljak 14.)

Europskoj komisiji, Glavnoj upravi za regionalnu politiku

UVOD
Lo Ja, e (navedite ime velikim Stampanim slovima, funkciju i odjel),
ispitao/la sam kona¢nu izjavu o izdacima za ..o (naziv i referentan CCI

broj ISPA mijere) i zahtjev Komisiji za kona¢nom isplatom pomo¢i Zajednice.

OPSEG ISPITIVANJA

2.

Ispitivanje sam proveo/la u skladu s odredbama Odjeljaka 14., 15. i 16. Priloga IIL.4.
Planirao/la sam i proveo/la ispitivanje kako bi se dostatno uvjerio/la da konacna izjava o
izdacima i zahtjev za kona¢nom isplatom pomodi Zajednice, te zavr$no izvjesce, ne
sadrZe pogreSne materijalne izjave, osobito vezano uz provedbu mjere®*, sukladno
uvjetima odluke i dodijeljenih joj ciljeva. Primijenjeni postupci i informacije koristene
pri ispitivanju, kao i zakljuéci provjera provedenih tijekom prethodnih godina, saZeti su
u priloZenom izvjeséu.

OPAZANJA

3.

Opseg ispitivanja bio je ograni¢en na sljedede:
(@

(b)

(c), itd.

(Navedite prepreke na koje ste naisli tijekom ispitivanja, npr. sustavne probleme,
slabosti u upravljanju, nedostatak tijeka revizije, nedostatak dodatne dokumentacije,
slucajeve u sudskom postupku, itd.: procijenite iznose izdataka na koje e utjecati ove
poteskoce i odgovarajuéi iznos pomoéi Zajednice).

Ispitivanje, kao i zakljugci drugih nacionalnih kontrola i kontrola Zajednice kojima sam
imao/la pristup, otkrili su visoku/nisku (oznatite odgovarajuce; objasnite ukoliko
oznatite termin visoku) udestalost greSaka/nepravilnosti. Odgovorna tijela su na
odgovarajuéi nacin postupila s prijavijenim greskama/nepravilnostima i ne &ini se da
one utjeCu na iznos plative pomo¢i Zajednice, uz sljedece iznimke:

(2)
(®)

2y slu¢aju grupe projekata koje podlijezu Jjednoj odluci, izjava pokriva grupu projekata.
2 Ukljucujuci pojedinaéne projekte unutar grupe projekata.



(©) itd.

(Navedite greSke/nepravilnosti s kojima se nije postupilo na odgovarajuéi nain i, za
svaki od slucaja, mogu¢ sustavni karakter i opseg problema te iznose financijske
pomo¢i Zajednice na koje ¢e to vjerojatno imati utjecaj).

ZAKLIJUCAK
Il

Ukoliko se tijekom ispitivanja nije naislo na prepreke, uéestalost zapaZenih greSaka je niska i
sa svim problemima se postupilo na zadovoljavajuéi natin:

5(a) Slijedom ispitivanja i zakljudaka drugih nacionalnih ili provjera Zajednice kojima sam
imao/la pristup, misljenja sam da konadna izjava o izdacima i konatno izvjesce
korektno, u svakom materijalnom smislu, predstavljaju udinjene izdatke i proveden rad,
u skladu s Memorandumom o financiranju koji se odnosi na mjeru i njene ciljeve, te da
je zahtjev Komisiji za konaénom isplatom pomo¢i Zajednice valjan.

Ili

Ukoliko se tijekom ispitivanja naislo na odredene prepreke ali uestalost greSaka nije visoka,
ili ukoliko se nije na zadovoljavajuéi nagin postupilo s nekim problemima:

5(b) Uz izuzetak pitanja navedenih u gornjoj tocki 3 (1) greSaka/nepravilnosti navedenih u
tocki 4 s kojima se nije postupilo na zadovoljavajuéi nadin, miSljenja sam, temeljem
ispitivanja i zakljutaka drugih nacionalnih ili provjera Zajednice kojima sam imao/la
pristup, da konaéna izjava o izdacima i kona¢no izvjeS¢e korektno, u svakom
materijalnom smislu, predstavljaju uéinjene izdatke i proveden rad, u skladu s
Memorandumom o financiranju koji se odnosi na mjeru i njene ciljeve, te da je zahtjev
Komisiji za kona¢nom isplatom pomoéi Zajednice valjan

I

Ukoliko se tijekom ispitivanja nai$lo na znadajne prepreke ili je uestalost zateCenih gresaka
visoka, €ak i u sluaju da se s prijavljenim greSkama/nepravilnostima zadovoljavajuée
postupilo:

5(c) Po pitanjima iz tocke 3 (i) uzimajuéi u obzir visoku udestalost greSaka navedenih u
tocki 4, nisam u moguénosti iskazati misljenje o konacnoj izjavi o izdacima, zavr$nom

izvjeS¢u i zahtjevu Komisiji za konaénom isplatom pomo¢i Zajednice.

Datum, potpis



Prilog IIL.5

Sporazum u vezi
nepravilnosti, povrata pogreino primljenih sredstava u sklopu programa ISPA i
provjera na licu mjesta

Odjeljak 1.

Ovaj sporazum u drZavama korisnicama nema utjecaja na primjenu pravila vezanih na
kazneni postupak ili pravosudnu suradnju u kaznenim pitanjima izmedu drZava korisnica,
Komisije i drZzava korisnica.

Odjeljak 2.

(1) Drzave korisnice u roku od 3 mjeseca nakon stupanja na snagu Memoranduma o
financiranju Komisiju obavjestavaju o sljedeéem:
— odredbama zakona, regulativi ili upravnom postupku za primjenu mjera koje podrzava
ISPA;
— popisu vlasti ili tijela odgovornih za primjenu mjere, glavnim odredbama vezano za ulogu i
funkcioniranje tih vlasti i tijela, te procedurama koje su odgovorna primjenjivati.

(2) Drzave korisnice odmah obavjestavaju Komisiju o svim izmjenama i dopunama
informacija dostavljenih u skladu sa stavkom 1.

(3) Komisija proutava priopéenja dr¥ava korisnica te ih izvjeStava o zakljuécima koje
namjerava izvu¢i iz njih. Ostaje u kontaktu s dr¥avama korisnicama koliko je potrebno
za primjenu ovog Odjeljka.

Odjeljak 3.

“Nepravilnost” zna¢i krSenje odredbe Memoranduma o financiranju, ili relevantnog
nacionalnog zakona, kao rezultat ¢ina ili propusta od strane nekog gospodarskog subjekta,
koji je naudio ili bi mogao nauditi opéem proradunu Zajednice kroz neki neopravdani izdatak.

Odjeljak 4.

(1) Tijekom dva mjeseca nakon kraja svakog tromjeseja, drZave korisnice izvjeStavaju
Komisiju, OLAF, o svim nepravilnostima koje su bile predmetom inicijalnih upravnih
ili sudskih istraga.
U tu svrhu, one u najveéoj moguéoj mjeri dostavljaju detalje o:

— pojedinostima mjere koju podupire ISPA,

— odredbi koja je prekriena, prirodi i iznosu izdataka; u slu¢ajevima u kojima nije izvrieno
nikakvo placanje, iznosima koju bi bili pogresno placeni da nepravilnost nije otkrivena,
osim u slu€aju kada se greska ili nemar otkrio prije placanja ili nije rezultirao nikakvom
upravnom ili sudskom kaznom,

— ukupnom iznosu i njegovoj podjeli izmedu razligitih izvora financiranja,

— razdoblju tijekom kojeg ili trenutku u kojem je nepravilnost uéinjena,

~ praksi primijenjenoj pri nastanku nepravilnosti,

— nalinu na koji je nepravilnost otkrivena,

— nacionalnim vlastima ili tijelima koja su sastavila sluZbeno izvje$ée o nepravilnosti,



— financijskim posljedicama, obustavi plaéanja, ako postoji, i mogucnosti povrata sredstava,

— datumu i izvoru prve informacije koja je dovela do sumnje da se radi o nepravilnosti,
datumu kada je sastavljeno izvjeSée o nepravilnosti, ako je relevantno, dr¥avi korisnici i
ukljucenim tre¢im zemljama,

— identitetu ukljucenih fizitkih i pravnih osoba, osim u sludajevima kada takva informacija
nije relevantna za borbu protiv nepravilnosti s obzirom na prirodu predmetne nepravilnosti.

(2) Kada neke od informacija na koje se odnosi odlomak (1), posebno one koje se odnose
na praksu u nastajanju nepravilnosti i nacin na koji je otkrivena, nisu dostupne, drzave
¢e korisnice, koliko je to moguée, Komisiji dostaviti informacije koje nedostaju
prilikom dostavljanja sljedecih tromjese&nih izvjes¢a o nepravilnostima.

(3) Ako nacionalne odredbe propisuju povjerljivost istraga, dostavljanje informacija je
podlozZno odobrenju nadleZnog suda.

Odjeljak 5.

Svaka drZava korisnica odmah izvje$tava Komisiju, i kada Jje to potrebno, zainteresirane
drzave Clanice, o svim nepravilnostima koje su otkrivene ili za koje se sumnja da su se
dogodile, u slugaju kada postoji bojazan da:

— bi one mogle brzo imati reperkusija izvan njezinog teritorija i/ili,

— da se pokazalo da se radi o novom naginu zloupotrebe.

Odjeljak 6.

Tijekom dva mjeseca nakon kraja svakog tromjesedja drzave korisnice izvjestavaju Komisiju,
uz reference na sva prethodna izvje$éa na temelju Odjeljka 4., o pokrenutim postupcima
vezanim uz sve nepravilnosti o kojima je prethodno izvjestavano i svim vaZnim promjenama
koje su iz toga rezultirale, ukljuéujuéi sljedeée:

— iznosima koji su vraéent, ili onima za koje se o&ekuje da ée biti vraéeni,

— privremenim mjerama koje su drZave korisnice poduzele kako bi osigurale povrat pogre$no
placenih sredstava,

— sudskim i upravnim postupcima pokrenutim u cilju povrata pogreSno placenih sredstava i
primjene sankcija,

— razlozima odustajanja od postupaka povrata; Komisiju se, koliko god je to mogude,
obavjestava prije donoSenja odluke,

— svakom odustajanju od kaznenog gonjenja.

DrZave korisnice izvje§tavaju Komisiju o upravnim ili sudskim odlukama, ili njihovim
glavnim tockama, koje se odnose na prekid tih postupaka.

Odjeljak 7.
U slucaju da ne postoje nepravilnosti o kojima treba izvijestiti u referentnom razdoblju,
drZave korisnice obavjestavaju Komisiju o toj Cinjenici u istom roku koji je naveden u

Odjeljku 4.(1).

Odjeljak 8.



Kada nadleZna tijela drZave korisnice na izri¢iti zahtjev Komisije odluce inicirati ili nastaviti
pravne postupke u cilju povrata pogresno placenih sredstava, Komisija moZe odlugiti drZavi
korisnici nadoknaditi sve ili dio pravnih troskova ili trofkova nastalih izravno u pravnim
postupcima, na temelju predocenja dokumenata, &ak i kada postupak nije bio uspjesan.

(D)

@

&)

4)

Odjeljak 9.

Komisija odrZzava odgovaraju¢e kontakte s doticnom drZavom korisnicom kako bi
dopunila dostavljene informacije o nepravilnostima iz Odjeljka 4., o postupku iz
Odjeljka 6. i posebno o moguénostima povrata.

Neovisno od kontaktima navedenim u odlomku (1), Komisija obavjestava drzave
korisnice u slu¢ajevima kada je priroda nepravilnosti takva da sugerira da bi se ista ili
sli¢na praksa mogla dogoditi u drugim drZavama korisnicama.

Komisija organizira informativne sastanke na razini Zajednice za predstavnike dr¥ava
korisnica kako bi s njima prouéila informacije dobivene na temelju Odjeljaka 4., 5.1 6.,
i na temelju stavka (1) ovog Odjeljka, posebno s obzirom stedene pouke vezane uz
nepravilnosti, preventivne mjere i pravne postupke.

Na traZenje drZave korisnice ili Komisije, drzave korisnice ili Komisija se medusobno
konzultiraju kako bi zatvorile sve rupe u zakonu koje bi mogle nastetiti interesima
Zajednice, a koje su postale evidentnima tijekom provedbe vazeéih odredbi.

Odjeljak 10.

Komisija u okviru aktivnosti sprjeavanja prijevara redovito izvjeStava drZave Korisnice o
opsegu sredstava ukljuenih u otkrivene nepravilnosti, kao i razligitim kategorijama
nepravilnosti, koje su podijeljene prema vrsti i numerirane.
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Odjeljak 11.

DrZave korisnice i Komisija poduzimaju sve potrebno kako bi osigurale da informacije
koje razmjenjuju ostanu povjerljive.

Informacije na koje se odnosi ovaj sporazum, pogotovo se ne smiju slati nikom osim
osobama u drZavama korisnicama ili u institucijama Zajednice ¢ije duZnosti zahtijevaju
da imaju pristup tim informacijama, osim ako dr¥ave korisnice koje informacije daju
nisu izri¢ito na to pristale.

Imena fizi¢kih i pravnih osoba mogu se otkriti drugoj drZavi korisnici ili instituciji
Zajednice samo kada je to potrebno radi sprjedavanja ili gonjenja nepravilnost ili kako
bi se ustvrdilo da li se navodna nepravilnost dogodila.

Dostavljene informacije ili informacije dobivene na bilo koji drugi nacin temeljem ovog
sporazuma pokriva profesionalna povjerljivost i zasticene su na isti nadin kao $to su
sli¢éne informacije zadtiCene nacionalnim zakonodavstvom dr¥ave korisnice koja ih je
dobila, kao i odgovaraju¢im odredbama primjenjivim na institucije Zajednice.
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Osim toga, te se informacije ne mogu koristiti ni u kakve druge svrhe osim onih
reguliranih ovim sporazumom, osim ako tijela koja su ih dostavila ne daju svoj izricit
pristanak, te pod uvjetom da odredbe na snazi u dravama Korisnicama u kojima se
nalazi tijelo primatelj ne zabranjuju ovakvu dostavu ili koristenje.

Stavei (1) do (4) ne sprjeavaju koristenje informacija dobivenih na temelju ovog
sporazuma u bilo kojem pravnom postupku koji se naknadno pokrene zbog nepostivanja
pravila Zajednice na podru&ju pretpristupne pomoéi. Nadlezno tijelo drZava korisnica
koje je dostavilo informacije mora biti informirano o ovakvom koristenju.

Kada drzava korisnica Komisiju obavijesti da je fizitka ili pravna osoba Cije je ime
priopéeno Komisiji sukladno ovom sporazumu, u daljnjoj istrazi dokazala da nije bila
uklju€ena ni u kakvu nepravilnost, Komisija o toj &injenici odmah obavjeStava svakoga
kome je otkrila ime na temelju ovog sporazuma. Takva ée osoba nakon toga prestati biti
tretirana, na temelju prethodne obavijesti, kao osoba ukljuéena u predmetnu
nepravilnost.

Odjeljak 12.

Vraceni se iznosi dijele izmedu drZava korisnica i Zajednice prema stopama zajednickog
sufinanciranja proporcionalno izdacima koje su ve¢ udinile.



Odjeljak 13.

Provjere i inspekcije na licu mjesta, izvrSene u cilju zastite financijskih interesa Zajednice od
nepravilnosti definiranih u Odjeljku 3., Komisija priprema i provodi u tijesnoj suradnji s
nadleznim tijelima doti¢ne drZave korisnice, koja su pravovremeno obavijestena o predmetu i
cilju provjera i inspekcija na koje se ovaj Prilog odnosi, kako bi mogla pruZiti potrebnu
pomo¢. U cilju toga duznosnici doti¢ne drZave korisnice mogu sudjelovati u provjerama i
inspekcijama na licu mjesta.

Nadalje, ako doti¢na drZava korisnica to Zeli, nadleZna tijela Komisije i drZave korisnice
mogu zajedniCki provesti provjere i inspekcije na licu mjesta.

Odjeljak 14.

Komisija provodi provjere i inspekcije na licu mjesta kod gospodarskih subjekata, tj. fizickih 1
pravnih osoba, ili drugih tijela s dodijeljenom pravnom osobno¥éu, u sluajevima kada
postoje razlozi za sumnju o poginjenim nepravilnostima.

Kako bi se Komisiji olak3alo provodenje takvih proviera i inspekcija, od gospodarskih
subjekata se traZi da dozvole pristup svojim objektima, zemljistu, prometnim sredstvima ili
drugim podrugjima koja se koriste u poslovne svrhe.

Kada je to stvarno potrebno radi utvrdivanja postojanja nepravilnosti, Komisija moZe provesti
provjere i inspekcije na licu mjesta kod drugih relevantnih gospodarskih subjekata, kako bi
dobila pristup predmetnim informacijama koje ti subjekti posjeduju o ¢injenicama podloZznim
provjerama i inspekcijama na licu mjesta.

Odjeljak 15.

(1)  Provjere i inspekcije na licu mjesta, na temelju ovlasti i odgovornosti Komisije, provode
njezini duZnosnici ili drugi sluZbenici propisno ovlasteni relevantnim Komisijinim
pravilima (u daljnjem tekstu 'Komisijini inspektori'). Osobe koje drzava korisnica
Komisiji stavi na raspolaganje kao detaSirane nacionalne strunjake mogu pomagati u
takvim provjerama i inspekcijama.

Komisijini ¢e inspektori koristiti svoje ovlasti nakon $to predo&e pisano ovlastenje
koje pokazuje njihov identitet i funkciju, zajedno s dokumentom koji navodi
predmet i cilj provjere ili inspekcije na licu mjesta.

Podlozno primjenjivim zakonima Zajednice, od njih se traZi da se pridrZavaju pravilnika
koje odreduju zakoni doti¢ne drzave korisnice.

(2) Uz suglasnost doti¢ne drZave korisnice, Komisija moZe tra¥iti pomo¢ duzZnosnika
drZave korisnice kao promatrada i pozvati vanjska tijela koje pod njezinom
odgovornoséu pruzaju tehni¢ku pomoé.

Komisija osigurava da gore navedeni duznosnici i tijela pruZe sve relevantne garancije o
tehnickoj kompetenciji, nezavisnosti i postivanju profesionalne tajne.

Odjeljak 16.
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Komisijini inspektori imaju pristup, pod istim uvjetima kao i nacionalni upravni
inspektori i uz postivanje nacionalnog zakonodavstva, svim informacijama i
dokumentaciji o predmetnim operacijama koje su potrebne za pravilno izvrSenje
provjera i inspekcija na licu mjesta. Mogu koristiti ista inspekcijska sredstva kao i
nacionalni upravni inspektori, posebno kopirati relevantne dokumente.

Provjere i inspekcije na licu mjesta mogu se posebno odnositi na sljedeée:

— poslovne knjige i dokumente kao $to su ratuni, popisi uvjeta, obratuni plaéa, izjave o
koriStenom materijalu i obavljenom poslu i bankovni izvodi u posjedu gospodarskih
subjekata,

— kompjuterske podatke,

— sustave i metode proizvodnje, pakiranja i distribucije,

— fizicke kontrole prirode i koli¢ine robe ili dovrSenih operacija,

— uzimanje i provjeru uzoraka,

— napredak radova i investicije za koje je osigurano financiranje, te koristenje
zavrSenih investicija

— proraCunske i knjigovodstvene dokumente,

— financijsku i tehni¢ku provedbu subvencioniranih projekata.

Kada je to potrebno, drzava korisnica na zahtjev Komisije poduzima odgovarajuée
preventivne mjere prema nacionalnim zakonima, narodito u cilju osiguravanja dokaza.

Odjeljak 17.

Dostavljene informacije ili informacije dobivene u bilo kojem obliku na temelju ovog
Priloga pokriva profesionalna tajna i zaSti¢ene su na isti nadin kao 3to su slicne
informacije zasti¢ene nacionalnim zakonodavstvom drZave korisnice koja ih je dobila,
te odgovarajuéim odredbama primjenjivim na institucije Zajednice.

Takve informacije ne mogu se dostaviti drugim osobama osim onih u institucijama
Zajednice ili drZave korisnice, ¢ije duZnosti zahtijevaju da ih znaju, niti ih institucije
Zajednice mogu koristiti u bilo kakve druge svrhe osim osiguravanja uéinkovite zastite
financijskih interesa Zajednice u svim drzavama korisnicama. Kada dr¥ava korisnica
informacije dobivene od duZnosnika koji kao promatraci pod njezinim ovlastima
sudjeluju u provjerama i inspekcijama na licu mjesta namjerava Koristiti u druge svrhe,
za to traZi pristanak drZave korisnice iz koje je ta informacija dobivena.

Komisija $to zurnije izvjeStava nadleZno tijelo drZave na ¢ijem se teritoriju odvijaju
provjera ili inspekcija na licu mjesta o svim &injenicama ili sumnjama povezanim s
nepravilno$éu o kojoj je obavijestena tijekom provijere ili inspekcije na licu mjesta. U
svakom se slu¢aju od Komisije zahtijeva da gore spomenuto tijelo obavijesti o rezultatu
takvih provjera i inspekcija.

Komisijini inspektori osiguravaju da se pri izradi njihovih 1zvjeSéa u obzir uzmu
zahtjevi nacionalnog zakonodavstva doti¢ne drZave korisnice. Materijal i popratni
dokumenti navedeni u Odjeljku 16. prilazu se ovim izvje$¢ima. Tako pripremljena
izvjeSéa mogu se koristiti kao (prihvatljivi) dokazi u upravnim ili sudskim postupcima
drZave korisnice u kojima se njihova upotreba pokaze nuznom, na isti natin i pod istim
uvjetima kao i upravna izvje§¢a nacionalnih inspektora, te ée imati istu vrijednost kao i



takva izvjeS¢a. Kada se inspekcija provodi zajednicki, od nacionalnih inspektora koji
sudjeluju u operaciji traZi se da supotpiSu izvjeSée koje sastave Komisijini inspektori.

Odjeljak 18.

Kada se gospodarski subjekti iz Odjeljka 14. odupiru provjeri ili inspekciji na licu mjesta,
dotitna drZava korisnica, postupaju¢i u skladu s nacionalnim pravilima, Komisijinim
inspektorima pruza pomo¢ potrebnu za vrienje svoje duZnosti provodenja provjere ili
inspekcije na licu mjesta.

Na drZavi korisnici je da poduzme sve potrebne mjere u skladu s nacionalnim
zakonodavstvom.
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Prilog I11.6

Zahtjevi za informiranjem i promidzbom

PRAVILA O DETALJNIM PRIPREMAMA ZA INFORMIRANJE I PROMIDZBU

Ciljevi i opseg

Informativne i promidZbene mjere vezane na pomo¢ iz programa ISPA namijenjene su

shiedecem:

— poveanju svijesti javnosti o aktivnostima FEuropske zajednice i njihove
transparentnosti,

— informiranju potencijalnih korisnika i profesionalnih organizacija o moguénostima
programa ISPA.

Informiranje i promidZba odnose se na sve mjere u sklopu kojih program ISPA daje
financijsku pomo¢.

Cilj je informativnih i promidzbenih mjera informirati javnost, kao i potencijalne 1
krajnje korisnike, ukljudujuéi:

— regionalne, lokalne i druge javne vlasti,

— gospodarske i socijalne partnere,

— nevladine organizacije,

— operatore i promicatelje projekta,

— sve druge zainteresirane stranke

0 moguénostima koje pruZa program ISPA.

Opéa nacela

Tijelo odgovorno za provedbu nekog ISPA projekta (u daljnjem tekstu "odgovorno
tijelo") zaduZeno je za sve promidzbene mjere na licu mjesta. Promidzba se odvija u
suradnji s odjelima Komisije koji su obavijesteni o mjerama poduzetim s ovim ciljem.

Odgovorno ¢e tijelo poduzima odgovarajuée administrativne korake kako bi osiguralo
u¢inkovitu primjenu ovih odredbi i suradnju s odjelima Komisije.

Informativne i promidZbene mjere poduzimaju se pravovremeno, nakon $to se donese
odluka o pomo¢i kroz program ISPA. Komisija zadrZava pravo pokretanja postupka
smanjenja, suspenzije ili otkazivanja pomo¢i kroz program ISPA, ako drava korisnica
ne zadovoljava svoje obveze iz ovog Priloga. U takvim se sluajevima primjenjuje
postupak naveden u Prilogu IIL.1, odjeljku VIII Memoranduma o financiranju u okviru
programa ISPA, koji se sklapa sa svakom drZavom korisnicom.



Smjernice za informativne i promidibene aktivnosti

Neovisno o detaljnim pravilima navedenim pod toékom 4., sljedeéa se nadela
primjenjuju na sve informativne i promidZbene mjere:
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Sredstva javnog priopéavanja

Odgovorno tijelo na najadekvatniji naéin informira sredstva javnog priopéavanja
o aktivnostima koje sufinancira program ISPA. Doprinos Europske zajednice se
adekvatno odraZava u toj informaciji.

U tom cilju, formalni pocetak projekata i vaznih faza u njegovoj provedbi
predmetom je informativnih mjera, posebno u regionalnim sredstvima javnog
priopéavanja (tisak, radio i televizija). Odgovarajuéa se suradnja mora osigurati s
delegacijama Europske komisije u doti¢nim drZavama korisnicama.

Informativni dogadaji

Organizatori informativnih dogadaja kao to su konferencije, seminari, sajmovi i
izlozbe vezani uz provedbu projekata djelomiéno financiranih iz programa ISPA,
na eksplicitan nafin prikazuju sudjelovanje Europske zajednice. Treba koristiti
mogucnost koriStenja zastave Europske zajednice u dvoranama za sastanke, i
simbola Europske zajednice na dokumentima. Delegacije Europske komisije u
drZavama korisnicama po potrebi pomaZe u pripremi i provedbi takvih dogadaja.

Informativni materijal

Publikacije (kao $to su broSure i letci) o projektima ili sliénim mjerama na
naslovnoj stranici trebaju osim nacionalnog, regionalnog ili lokalnog simbola,
sadrZavati jasnu indikaciju simbola Europske zajednice.

Kada publikacija ukljuuje predgovor, on mora biti potpisan i od strane
odgovorne osobe u drZavi korisnici, i u ime Komisije odgovornog &lana Komisije
ili njegovog predstavnika, kako bi se osiguralo da je sudjelovanje Europske
zajednice jasno naznaleno. Takve publikacije zainteresirane stranke za dodatne
informacije upuéuju na odgovorno tijelo.

Gore spomenuta naela takoder se primjenjuju na audio-vizualni materijal i
Internet stranice.

DuZnosti drZava korisnica

Informiranje i promid?ba predmetom su koherentnog niza mjera koje definira
odgovorno tijelo u suradnji s Komisijom tijekom trajanja projekta. Driave korisnice
osiguravaju da su predstavnici Komisije, ukljudujuéi njezine delegacije, odgovarajuce
ukljuceni u najvaZnije javne aktivnosti povezane s programom ISPA.

Dok su projekti u provedbi, odgovoro tijelo poduzima sljedeée mjere kako bi istaknulo
sudjelovanje programa ISPA u navedenom projektu:
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Informacije relevantne za projekt

Informativne i promidZbene mjere na licu mjesta poduzimaju se kako bi se javnost
informiralo o pomo¢i Europske zajednice kroz program ISPA. Odgovorno tijelo u
najadekvatnijem obliku objavljuje sadrZaj projekata i osigurava da se dokumenti
diseminiraju lokalnim i regionalnim sredstvima javnog priopéavanja, te ih ima
spremne za zainteresirane stranke.

Mjere na licu mjesta trebaju ukljudivati:

— panoe podignute na gradilistima,

— trajne komemorativne ploce na infrastrukturi, dostupne javnosti,

koji moraju biti postavljeni u skladu s posebnim odredbama o informiranju na
gradiliStu, koji su u daljnjem tekstu detaljno opisani.

Opce informacije povezane s programom ISPA

Osim navedenog pod to¢kom (a), nacionalni ISPA koordinator redovito proizvodi
opée informacije o pomoéi alociranoj dotinoj drZavi kroz program ISPA,
naglaSavajuci provedbu projekata i postignute rezultate. Ove se opée informacije
trebaju proizvesti barem jednom godisnje, te trebaju biti priloZene u godidnjem
izvje$¢u Komisiji. Ove informacije ¢e biti u obliku brosura od opéeg interesa,
profesionalnog audio-vizualnog materijala (npr. spot) i tiskovnih konferencija na
odgovarajucoj razini. Te informacije grupiraju projekte prema njihovoj prirodi i/ili
s¢ usredotouju na projekte od relevantnog interesa. Treba ih dostaviti
nacionalnim i regionalnim televizijskim i radio postajama, Komisiji, te na zahtjev
drugim zainteresiranim stranama kao $to je definirano u stavku 1.

Rad odbora za pracenje

Predstavnici Komisije u Odboru za pradenje, u suradnji s nacionalnim ISPA
koordinatorom, osiguravaju uskladenost s odredbama o promidZbi, osobito onim
povezanim s panoima i komemorativnim plodama (vidi posebne odredbe u
daljnjem tekstu).

Odgovorno tijelo dostavlja predsjedavajuéem Odbora za praéenje informativne i
promidZbene mjere i odgovarajuc¢e dokaze kao §to su fotografije. Kopije takvih
materijala Salju se Komisiji.

Predsjedavaju¢i Odbora Komisiji prosljeduje sve potrebne informacije koje je
potrebno uzeti u obzir u godi$njem izvjeséu.

Odbor za praéenje osigurava da su dostupne odgovarajuée informacije o
njegovom radu. U tom cilju svaki odbor za pracenje informira sredstva javnog
priopCavanja, koliko god to d&esto smatra potrebnim, o napretku na
projektu/projektima za koje je odgovoran. Predsjedavajuéi je odgovoran za
kontakte s medijima, a predstavnik Komisije mu pomaze.

Odgovaraju¢i se aranZmani takoder dogovaraju, u suradnji s Komisijom i
njezinim delegacijama u drZavama korisnicama, kada se odvijaju vazni dogadaji
kao $to su sastanci na vrhu ili otvaranja.

Zavrsne odredbe



Komisija moZe pokrenuti posebne dodatne mjere kako bude smatrala odgovarajuéim,
nakon rasprave s nacionalnim koordinatorom za program ISPA i odgovornim tijelom.

Odgovorno tijelo u svakom sluéaju moZe provoditi dodatne mjere. Ono konzultira
Komisiju i informira je o inicijativama koje poduzima, kako bi Komisija na adekvatan
na¢in mogla sudjelovati u njihovoj realizaciji.

Kako bi pospjesila provedbu ovih odredbi, Komisija moZe pruziti odgovarajucu pomoé
1 izdati smjernice.



Posebne odredbe o panoima
i komemorativnim plo¢ama

U cilju vidljivosti ISPA projekata, drzave korisnice osiguravaju postivanje sljedeéih
informativnih i promidZbenih mjera

1.

Panoi

Panoi se postavljaju na gradiliStima projekata financiranih iz programa ISPA. Takvi ée
panoi ukljucuju prostor rezerviran za navodenje sudjelovanja Europske zajednice.

Panoi moraju biti veli¢ine koja odgovara opsegu operacije.

Dio panoa rezerviran za Europsku zajednicu mora zadovoljavati sljedeée kriterije:
— da zauzima najmanje 50% ukupne povrSine panoa,
- da sadrZava standardizirani simbol Europske zajednice i tekst slian onome iz
priloZenog primjera.

Ako odgovorno tijelo ne podigne pano kojim oglasava svoje vlastito sudjelovanje u
financiranju projekta, pomo¢ Europske zajednice se mora prikazati na posebnom panou.
U takvim slu€ajevima, gornje primjedbe vezano na dio Europske zajednice primjenjuju
se analogijom.

Panoi se ne uklanjaju prije isteka 6 mjeseci od zavrietka radova, te se zamjenjuju
komemorativnom plo¢om u skladu s odredbama pod to¢kom 2.

Komemorativne ploce

Trajne se komemorativne plode postavljaju na mjestima dostupnim javnosti. Osim
simbola Europske zajednice, takve ploSe moraju spomenuti doprinos Europske
zajednice projektu.

Treba koristiti sljedeci tekst kao smjernicu za traZeni sadrzaj:

“Ovaj je projekt sufinanciran u visini od % od strane Europske zajednice. Nakon
zavrSetka ____ godine, ukupna vrijednost projekta je iznosila (nacionalna
valuta), a ukupni doprinos Europske zajednice je bio (nacionalna valuta).



- PRIMJER -

Naslov projekta
Lokacija
IEuropski simbol
Financira:
Europska unija (bespovratna sredstva)
. € (lokalna valuta)
MFI (zajam) ... €

Provedbeno tijelo:

(lokalna valuta)
{ Ministarstvo ...}
{Agencija et

Vlasnik:

Nadzor i upravljanje:

{ Ime vlasnika }

{Ime trgovatkog drustva

Izvodac:

{Ime izvodaéa b

0000000




Clanak 3.
Financijske obveze koje ¢e nastati za Republiku Hrvatsku na temelju

Memoranduma iz &lanka 1. ovog Zakona, planirat ée se sukladno odredbama propisa
o izvr8avanju drZzavnih proraéuna za 2006. i slijedece tri godine.

Clanak 4.

Provedba ovog Zakona u djelokrugu je srediS$njeg tijela drZzavne uprave
nadleznog za poslove financija i poslove prometa Republike Hrvatske.

Clanak 5.

Memorandum iz ¢lanka 1. ovog Zakona stupa na snagu na dan stupanja na
snagu ovog Zakona.

Clanak 6.

Ovaj Zakon stupa na snagu danom objave u «Narodnim novinamay.

KLASA:
UR.BROJ:
Zagreb,

Predsjednik Hrvatskog Sabora
Vladimir Seks, v.r.



OBRAZLOZENJE

Clankom 1. ovog Zakona propisano je da se potvrduje Memorandum o financiranju
usuglasen izmedu Europske komisije i Vlade Republike Hrvatske o dodjeli pomoéi iz
Instrumenta za pretpristupnu strukturnu politku za sljedec¢u mjeru Rehabilitacija
Zeljeznicke pruge na dionici Vinkovci - Tovarnik — drzavna granica za Vukovarsko-
srijemsku Zupaniju, Isto¢na Slavonija, Hrvatska, sukladno odredbama &lanka 139.
Ustava Republike Hrvatske ¢ime se iskazuje formalni pristanak Republike Hrvatske
da bude vezana ovim medunarodnim ugovorom.

Clanak 2. sadrzi tekst Memoranduma iz &lanka 1. ovog Zakona u izvorniku na
engleskom i prijevod na hrvatski jezik.

Clankom 3. uredeno je da se financijske obveze koje nastaju za Republiku Hrvatsku
temelijem Memoranduma iz ¢lanka 1. ovog Zakona, podmiruju u skladu s odredbama
propisa o izvr§avanju drzavnih prora¢una za 2006. i slijedeée tri godine.

Clankom 4. utvrdeno je da je provedba ovog Zakona u djelokrugu sredi$njeg tijela
drzavne uprave nadleZznog za poslove financija i poslove prometa Republike
Hrvatske.

Clankom 5. utvrduje se da Memorandum iz &lanka 1. ovog Zakona stupiti na snagu
na dan stupanja na snagu ovog Zakona u skladu s posebnom izjavom Vlade
Republike Hrvatske upu¢enom Europskoj komisiji dana 6. veljate 2006. godine.

Clankom 6. utvrduje se stupanje na shagu Zakona o potvrdivanju Memoranduma iz
Clanka 1. ovog Zakona.



